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PUBLIC. 



I Frequently revolving in my 

^ mind many private quarrels and deadly 
^ feuds, which have tmhappily difturbed 
^5 the peace and good harmony of fome of 
^ the beft and mod illnftrioiis families in 
^ Great Britain, as well as in tWs king- 
ly doan, within the fliort period of my own 
i^ exiftence j I have ever remarked, that it 
^ hath been the conftant pra^ice for th© 
^ A 3 aggreflbri 



( 



[ 4 ] 

aggreffors in thefe unnatural diflencionSj 
who can neither juftify their condud to 
their own confciencc, nor appeal to the 
public in an open candid manner, have 
always had recourfc to the pitiful fub- 
terfuge of prepofleffing and poifoning 
the fentiments of the people at large, 
with every fpecies of falfhood and ca- 
lumny which the fertile wickednefs of 
their ownhearls can invent and difgorge. 
Happy, indeed, if in the caufe of truth, 
whether we vanquifh, or be vanquifhed ; 
it is the very nature pf falfhood to be 
incoherent and felf-deftrudive,. and the 
beft-devifed and moft iubtle calumnies 
^re feldpm or ever of any long duration. 
It is for this reafon, that although I find 
myfelf neither gifted with the forcible 
or perfuafive powers of oratory, nor 
]3lefled with a copioufnefe of thought, 
pr Uuency pf words j and though I la- 
bour under an accumulation of difEcul- 
- ■ , -i - . . . '. . . • , • 

ties, apparently infurmoijntable, yet I 
moft certainly truft, I fhall be able to 
vindicate myfelf before aA impartial 

publip^ 
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public^ iincc my confidence and firm af- 
furance refts not on the meritricious bril- 
liancy of eloquence, but on the folid, 
unfliaken bafis of truth, whofe high pre- 
rogative it is, always to defend itfelf with 
its own light, its own clarity, its own 
ionvidion. 

If not a peculiar, it is, at leaft, an in- 
cxpreffible grief for me, that in the courfe 
of this my intended exculpation, I fhall 
be obliged to expofe to public view the 
dreadful effeds of a family-quarrel, which 
neither the flagrant injuries I have fuf- 
fered in my landed property, nor the 
indignant outrage that I have fuftained 
in my perfon, would have conftrained 
me to do, • and which had been buried in 
perpetual forgetfulnefs and forgivenefs 
on my part, had not the irrefiftible im- 
pulfe and fervent defire to ftand well in 
the good opinion of my king and my 
country overbalanced every private mo- 
tive, and outweighed every other worldly 
confideration. I would therefore, with- 

A 3 out 



[. 6 ] 

out farther lofs of time^ fubmit tvety 
ftep of my Condud, throughout every 
ftage of this unhappy family^quarrcl, to 
the final /deciiion of the public,— a tri* 
bunal, always impartial when well in- 
formed, not in the leaft doubting but 
that the part I have aded in it, will, oft 
the ftrideft invcftigation, be found com- 
mendable in moft inftances, reprehenfi- 
ble in very few, criminal in none. But 
the groundlefs charges, and moft falfe 
accufations, which have ib induftrioufly 
and malicioufly been ventilated abroad 
againft me, are fo numerous and varioui 
in their different modes of attack upon 
my charader, that I profefs I am at a 
lofs to know where or in what manner 
I fhall begin my defence, or which of 
the charges Iwought againft me I ought 
firft to filence. For my prefent iituation 
(eems like that of a perfon wrecked at 
fea, who, the very inftant he hath buf- 
fetted and overcame one billow, hath 
another and a»other ftiU before him to 
fcficounter, and he kaoweth not whether 

the 
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the lafi which he hath to fufiaouiit» \» 
not of greater vraight and momfint thaa 
all the ptcceoding mobn^inbus wawes 
he may have already vanquiihed and 
fnbdued. But I thank my God, I &e 
the wiihed-for haven ne^ at hand^-^r-th^ 
haven, or hi^avsn, as it mote empha*> 
ticaiiy might be called, is the candid, 
impartial judgment of the public, a pulv- 
lic Bly/&ys ready, npt only tQ revive with 
open arms, the uajufiiy oycrwheimed 
and oj^roifed, but to grant thei^ a fafe 
«nd hoi^ourabk prote^oa againfi: the 
peftilcnt &sams of enyy, ipaiice, violence, 
and detradion. To that tribunal I now 
fubmit my caufe ^ and as I fhould not 
be jufiified to my own coofQienoe, were 
I to ky befoxe £b truely auguft and wsxr 
^iail^d a .^^aurt, jonly a few ^rfal^ ^*. 
cimens of the almoft inxuimerable a<^s of 
mjuftioe, (as weH of :a jto^/^ as of a prir 
Yififi iB^nre) which h^tW boen done to 
my perfijn, my .property, and my hor 
fs^^Wj I jnaujjl ,qrave leskve of ^Bt pubiic 
ifl give ^9 a whdG IU)A tx^x. aaanatiise 
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of my cafe, which, long and tlrefome ai 
it may. feem in the perufal of it, yet as it 
involves in the individuality of its nar- 
row drcle a CroWn-laW adjudication, 
fundamentally and coiiftitutionally ille*^ 
gal, arid which, if not ifeverfed, may at 
a future day be cited as a precedent de- 
ftrudive of the perfonal liberty, and ruin* 
ous to the fortunes of ourfel ves, and even 
our pofterity, it is hoped with the great- 
eft deference, and moft refpedful fub* 
miflion, that this prefent publication will 
not appear altogether unufeful, nor td^ 
tally unworthy of the attention and 
fandlion of the public. 

To give, then, as concife a detail as 
the nature of this unhappy fubjedl will 
allow, it may be proper to obferve, that 
the principal adors in the following 
fcenes, are three in number, namely, 
Myfelf, Mr. Charles Lionel Fitzgerald, 
(once, alas f a moft cordially and dearly 
beloved brother), and a third perfon 
whofe name fhall never be mentioned 

by 
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by me, but with that reverential fender* 
nefs and filial regard which a dutiful 
fon, be the injuries he may have re- 
ceived ever fo enormous, will never 
omit to pay to fo facred acharadct as 
that of a father. It would be ill-judged, 
I apprehend, to mention the n^inutise of 
this family difunion, fince fuch a pro- 
cedure might eventually tend rather to 
widen^the breach than anfwer any im- 
portant end. Sufiice it, therefore, that 
inftead of fetting forth my cafe at large, 
in this part of my defence, I for the pre- 
fent only iftate the pith arid very marrow 
of it, as it were, reducing it under the 
three following general accufations, with 
which Mr. Charles Lionel Fitzgerald is 
pleafed tb calumniate my reputation, 
with the moft envenomed and unceafing 
rancour of heart, in whatever company 
he either finds or can poflibly intrude 
himfelf. 

The Jirft charge is, That without the 
leaft Ihadow of any right on my part, 

I have 
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I have forced and compelled an aged 
parent into, an expeniive Chanccry-fi}it ^ 
and that I am the primary and i^lf^ 
caufe of all the quarrels which difunit^n 
diilrad^ and difgracc our family. 

Th^fecoTid is. That I had a^fiuaUy imr 
prifon.ed my fejthcr in my own honfc, at 
Rockfield-lod^, and that having an inte*- 
reil and advantage in his d(:ath, by obtainr- 
jng the immediate poffelfion of a very 
confiderable eftate and land-property, I 
had made away with my father, and 
deprived him of hia exiftence, by having 
caiifed his life to be taken away, at my 
inftance, and by my dirciftions, as thp 
i^id Charles Lionel Fitzgerald, on his 
OATSr^ apprehends and verily be- 
lieves. 

The third is. That Mr. Charles JLio- 
nel Fitzgerald's accufation againft mp 
muft be true, and will admit of no con- 
tradition nor palliation whatever, he- 
catife a verdid hath been &u»d ^gaiftft 

me. 
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me, and that in confequcnce of fuch 
vcrdid, I have received judgment of the 
court, by which I am fcntenced to three 
years imprifonmeht, befides the addi- 
tional punifhmcnt of paying a fine d 
one thoufand pounds to the king. 

To each of thefe accufations, I pro- 
pofe to give a fepa^ate, diftind, and fa- 
tisfadlory anfwer. 

As to the jfr/^, namely, That I had 
forced my father inte an ^cpenfive 
Chancery-fuit, without any juft grounds^ 
I will own, that if an application to the 
CcHirt of Chancery, prayings that thete 
might be an order for fettling all ac- 
counts between me and my &ther ; cr if 
upon fettling fuch accounts there had 
aj^arod a very coniidcrable or loi^ oat- 
{landing balance due to my Sither, I 
then will allow indeed, there had been 
fome fi>uiidation for the charge againft 
me. But what muft the public think 
of ^ %ecioufnefs and malevolefice of 

my 
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ifly accufcr when they are informed that, 
the application to the Court of Chancery 
was made at the fpecial infiance^ and 
moft preffing reqneft of my fether, and 
that there was due to me a balance of 
five thoufand eight hundred pounds and 
upwards,— a balance delivered in, and 
acknowledged by him in prefence of a 
third perfon, as the ground-work and 
bafis of an amicable application to the 

Court of Chancery. This it poflibly 

may be faid is a very large fum, and the 
public whom I have now cpnftituted my 
judges, ought to know as well the nature 
as the jufiice of the demand I have 
upon my father's cftate. To fatisfy 
them in this refpeft, recourfe muft be 
had to certain marriage-deeds of our fa- 
mily, extrads from which will afibrd all 
fuch leading proofs as may be requifite 
for their elucidation and information. 

On my father's intermarriage with 
Lady Mary Harvey, fifter to the Earl 
of Briftol,. in confideration of £*jooo. 

paid 
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paid to him as my mother's marriage-t 
portion, of the yearly rent of £660. 
per annum, certain freehold lands were 
fettled on her ladyfhip in jointure, with 
remainder over to their cldeft fon in ab-r 
fblute fee. 

On my own marriage, which took 
place in the year 1770, in order for mq 
to make a fettlement, it became expe- 
dient to make new arrangements, and 
new modifications in the family-edate. 
For this purpofe, in confederation of my 
teleafing my title to the remainder in fee 
aforefaid, and on paying to my father 
the fdm of ^8000. flerling, we levied 
a fine, the ufes of which, fb far as they 
concern me and my father, are declared 
to be, that I fhall be pai4 a clear, neat 
rent-charge of one thoufand a year for 
my life, with claufes of diflrefs and en-r 
try, and with remainder over to the 
ifTne-male of my body, by that or any 
other fubfequent marriage, together with 
the rcveffion of the refidue of the wholp 

efiato 
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efUte in fee to me, in tail male, after 
my father's deceafe : but in default of 
iflue-male by my firft or any fubfequent 
marriage, then the whole family^ilate 
to revert to my father in fee fimple, 
fubjed to the payment of ^10,000. to 
my daughter, and ^5000. to me, or to 
my appointment. 

I 

Thus ilands the family-cftate between 
me and my father ; and as it may with 
the ilridefl propriety be faid, that when 
my father granted me the rent-charge 
above^nentioned, he received the fiili 
value fcMT it in money adually paid by 
me, and that conjQdered as a purchafer, 
I really had the worft of the bargain^ 
it is but juil, that I ihould have been 
paid my rent-charge regularly and pimc^ 
tnally, as it became due. 3ut the truth 
IS, my father ftadds now imlebted to me 
in the article of arrears^ and for fums 
of money which I have at difierent times 
either paid to him, or £ox him, the full 

amount 
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timod&t of tw^lv«^ thottfand pounds Aer«* 

ling.- 

My judges ^;rill cafiljr conccivtc the 
Dually 4ii^ulties I muf): hate been put 
to^ by my fkther^s having thus with*- 
htddeft frdm mt fbr fbveral years the 
paiymtttit of my annuity ; and I can 
^lo^iy kn^tk the fecret pleoTure on 
titt &r& overtures my €iihct made of 
hu moQ. taimtit wifh and finoere defire 
to pay me. If this pledlcrre was aftov 
wards muth alkyed, it was through my 
father's giving me to umkrfiand^ that 
th^ fde and real caufe of his being cob- 
fid^^biy in amear to me^ wi& entirely 
owiing to the profligate difiipation and 
iis^ordgibb villainy <^ his Almndoncd 
€i^y Charles i abd thftt he did not u!e 
tiid*e feemingly harfli teims merely be^ 
<)ittfe that v^ortblefi WMtch (tt he then 
c&lt^ hiitt) had matrftd a Kttfe diiid of 
thitt^j@n or fouiteen years lyf age^ widi^ 
ouyt u fingle (hillings but that he had 
martiM ^tb n puritaitiic^l^ mfcally &^ 

mily. 
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mily» and without his ponfcntj that ho 
had undone and ruined him to all in^ 
tents and purpofes : that in the abfence 
of my father, having had the prefiimption 
to go down to his country-houfe, there 
was no kind of folly, debauchery, and 
madnefs, his fon Charles had not been 
guilty of there ; all the while, keeping 
open houfe and entertaining at free coft, 
all the unprincipled, gambling, fwind*- 
ling young fellows, of the neighbouring 
towns he could poffibly aflemble toge^^ 
ther, who, in their mad frolics, had 
cither broken all the furniture of his 
beft rooms, or utterly fpoiled it with 
their dreiiings and powderings, or what 
was ftill worfe, with the filthy difem^ 
boguings from their overgorged ftomachs : 
that they had cither drunkep, or, like 
true bucks of the firft head, as they 
boafted themfelves to be, had gleripufly 
fet a-float all the liquors in his cellars, 
there not remaining one fingle bottle of 
wine, beer, rum, or brandy, which had 
fi&aped their unparalelled brutality and 

infanity : 
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infanity: that he had either fwapped, 
or challenged away all his horfes : that 
he ha4 received my father's rents with- 
out any order for fo doing, and had left 
every debt he had contraded in the 
country unpaid : that on his return to 
Dublin, his conduft was, if poffible, ftill 
more fcandalous and outr^y wantonly and 
wildly fquandering away every guinea 
he could rap or rend upon the loweft 
and moft infamous proftitutes in the 
town, like another Macheath, bedizen- 
ing his Chapel-izod feraglio, -with filk- 
gowns, filk-ftockings, and other glaring, 
gawdy, ill-fuited apparel : that the pub- 
lic prints teemed every day with adver- 
tifements for retrieving watches, feals, 
and other lefler articles of bij outcry, 
which in the frequent paroxifms of his 
nodurnal intoxications he had been rob- 
bed of, by the numberlefs impures he 
conftaqtly and openly aflbrted with, or 
by their nimble-fingered affociates or 
bullies : and to crown the charader of 
fo youqg, and yet fo accompliflied a 

B villain 
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man myfelf, and a father too, owing ^ 
nearly equal, if not a prior^ duty to my own 
offspring, I ftudioufly avoided to re-vifit 
my native country. Oh I dulce^ et natdle 
foluml Two events howevef occurred 
at one and the fame time, which pow- 
erfully induced me to alter my former 
refolution in this refpcd. The firft 
was, that I had received a lettpr from 
Mr. Charles Fitzgerald, in which he 
informed me of fcveral of his juvenile 
flights, and that inter alia etfuper omnia 
ineicpiahiliay he had married a young 
lady without one fingle fhilling fortune, 
and without the previous confent of my 
lather, which want of filial refped and 
duty, had fo exafperated and alienated 
the affedions of the old gentleman, that 
he was well affured, from other perfons, 
and firmly convinced in his own mind, 
that his father never would, ndr indeed 
with propriety ever could, fee him more i 
adding farther, that he was now with-* 
out friends, without money, without 
credit, and in this forlorn fituation he 

had 



had no port, no haven, no Iheet-anchor to 
rely or depend upon but me, and only me. 
He therefore begged and entreated, and 
begged again, I would deign to give him 
that brotherly countenance, v^hich, were 
I in his circumftances, he affured me he 
moft certainly would, in brotherly cha* 
rity, extend to i?ie. 

The fecond event was of quite a dif^ 
ferent complexion. That angelic pattern 
of her fex, (ftiU, ftill the dear objed of 
my congenial foul !) to whofe rare virtues 
and indelible memory I pay thefe tributa^- 
ry tears, nowgulhing from my eyes ; this 
bleffed angel ! to whom I was then united 
in all the endearing bands of wedlock, ha,d 
received letters of invitation from her 
iifter, the Countefs of Buckinghamfhire, 
requeuing our prefence at the CafUe in 
Dublin. The Earl of Buckinghamfhire 
was newly feated on the vicarial throne 
of this kingdom, and we arrived her^ 
with uncommon difpatch to congratulate 
a moft afiedionat^ filler, (o ^.dd to, and 

B3 pv^ 
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participate in, the brilUattcy of hk Ex- 
cellency's court. This feem^ to be a 
fevoufable ■ opportunity for roe to be of 
fome real fcrvice arid utiMty both to my 
father and Mr. €hades Fit2/gerald. Ac- 
cordingly, within a few days baiter my 
arrival in DubKn, I had the heart-felt 
fatisfadion, not only of demoniixating 
to Mr. Charles Fitzgerald that I was ftill 
■ftis bffothuer, b^t I had tb^ additional hap- 
pinefs of i^ecomciling him to a parent, 
wbofe affedion he but too juftly forfeited 
•by his profligacy and unparalelled de- 
bduchearies. ^ Yet was I not able to effedl 
itbis good work of brotherly love, until 
^asiaay lalicperCuafive and enforcing ar- 
-^ment) I h:ad> affuifdd my father I would 
'2pofitiveiy return either to England or the 
^oimtineat, after having paid niy cere- 
imoniail viflts at the CalHe, and to my 
qKktiws and affinos, if he ftill perfifted 
-ito^iict ixsSEatmg the Bie?w married couple 
^«o iDe^dmitted into hiaprefenoe, or aiiy 
-foi4g4Br dBfaacited them the participation 
of hia pa«en1»l bk jjl^ng aad &^ivene&. 

; Speaking 
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Speaking my Tnind on this fubjeft 
with much firmnefs, I at length, after 
the greatcft diifficulty imaginable, pre- 
vailed on my father to relax from his 
rigid fentence ; and thus I may truely be 
faid to have reftored the prodigal loft fon, 
to the open arms of a juftly offended 
parent. 

From the foregoing ftatcment of fads, 
which are literally true, I have every 
reaibn in my own confcience to flatter 
myfelf, that my judges will* not hefitate 
to allow my conduft to have been that 
of a dutiful fon, a good brother, and a 
happy peace-maker, as far as lay in my 
power,— charaders I have always ambi- 
tioned, and which I fhall ever ftudioufly 
endeavour to deferve ; and my judges, 
I hope, will do me the farther juftice to 
allow, that the above-mentioned appli-^ 
cation to the Court of Exchequer, though 
acceded tOy yet was notjirji fuggefted hy 
me, and confequently it ought not to 
entail upon me the public odium of 

B 4 having 
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having litigionfly commenced a law-fuit 
againft a parent. 

This falfe, this foul affertion, thus 
clearly wiped away, it behoves mc now 
to refute the remaining part of this 
charge, by which I am accufed of being 
the primary and fole caufe of all the 
quarrels that difunite, diftraiSt, and dif- 
grace our family, ^ 

This part of the charge, were it found- 
ed in truth, would be a poignant and 
poinarding accufation indeed : and I 
call it fuch, becaufe I define a family- 
quarrel to be, that ill-blood which, fub- 
fifting between perfons bounden together 
by the ties of confanguinity, rarely is 
known to ceafe or to abate, until one 
or more of the family fhall have fallen 
a vidim to the other, by the Ipfs of cha- 
rader, property, or life. And this jU- 
blood is what our ancient law-books 
call a deadly feudy in contradiftindjon to 
thofe leffer quarrels in common lift, 

which 
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which generally terminate without any 
injurious or fatal confequences. Agrcer 
able to this definition, if my acculer 
hath juftly accufed me, then muft I have 
been the primary and fole caufe of the 
family-quarrel between my late grand- 
mother and my father, and of that ber 
tween a nearer and dearer relation, whofe 
name I will not contaminate, by meur 
tioning it in the fame breath with that 
of my father's ; and of that between Mr. 
Charles Fitzgerald and my father. With 
refped to the firft quarrel, I have only 
to lay, that I was not yet born when it 
commenced, and I had no other fhare in 
it, but that of advancing to my father 
large fums of money, to difcharge the 
arrears of my late grandmother's jointure, 
the half-yearly payment of which, when 
living, fhe never could obtain, but by 
mere dint of law. 

As to ihcjecond quarrel, I could have 
wifhed to have drawn a veil over it, but 
felf-juflification compels me to fay, it 

pannot 
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him in return. Nay, were He even to 
firike me a blow, I will follow his pre- 
cept to me, not his example. I will not 
draw my Iword upon an aged parent, 
B$ once he rafhiy did ^ and to which 
caufe, he hath frequently told me in his 
lucid intervals • of reflexion, he imputes 
all the difunion and difcord that hath 
befallen him in his own family, as a juft 
retribution and paternal curfe for fo un-? 
dutiful and unpardonable an a(£l» 

Come we then to enquire, whether 
my father hath any juft grounds for 

bearing any ill-blood towards me. 1 

have already obferved, we had agreed 
upon an amicpjole application to the 
Court of ExcheiMer, and that in confe- 
quence of it, an order had been obtained, 
empowering me to diftrain for my annu- 
ity, and all fuch arrears as remained due 
to me and unpaid, notwithftanding the 
numerous cuftodiums which would then 
have taken effed, but for the priority 
and precedence of my demands upon the 

eftate, 
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fcftsite.*-^— Thefe preliminary fteps thus 
taken, my father's next requeft was, that 
I would nominate and appoint fom6 
perfon of the law to accompany me into 
the country, in order that I might receive 
and give difcharges for my rents with 
regularity, and in terms more technical 
than I might otherwife have done iii 
fome particular inftances without fuch 
law^affiflance. Mr. Tifdal, one of my 
law-agefit's clerks, attended me into the 
country for this fpccial purpofe. ,Thua 
far all Was well, and my father and I 
went hand and hand together. . An in- 
terventrig, unwelcome circumftance in- 
terrupted this reciprocal harmony, and 
laid the firft foundation-ftonc of my fa- 
ther's ever having taken any thing amifs 
or unkindly of me before On my ar- 
rival in his neighbourhood, I was given 
to underftand, that one .Mifs Lydns, a de- 
cayed common proftitute, was publicly 
cohabiting with him, at his houfe in the 
country, and that he was either fo in- 
fatuated to her, or fo afraid of her abu- 

five 
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five tongue, he did not dare taopcn hi* 
lips, but when ihe fhould pleafe, and as 
flic fliould diredl and order, being enr 
tirely under her management, controul, 
and governance. On this intelligence^ 
I could not poffibly think of taking up 
my quarters at my father's houfe; the 
love, the duty, the gratitude I pwfed to 
the beft of mothers, for her Angular ten- 
dernefs and affection towardwfee in every 
trying Situation of my life, dnd in par- 
ticular for the noble and generous afBft- 
ance Ihe afforded me when I lay at the 
point of death at Bruflels, and for which 
I now moft gratefully return a thoufand 
and tboufands filial acknowledgements : 
Thefe confiderations, T fay, would not 
permit me to fhcw any countenance to 
a vile adultrefs, who now was miftrefs of 

my father's houle ; nor could I with any 
decency, as Lady Mary*s own and only fon 
(for fhe now confiders Mr. Charles Fitz- 
gerald as an irrecoverably loft Iheep) fuf- 
fer it to be faid, that I h^ knowingly 
and wilfally ever flept one night under 

the 
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the fame roof with a veteran hagg of a 
ftnimpet, where, of right, I ought only 
to have found the moft virtuous and 
moR accomplifhed of her lex. Accor- 
dingly I and my attendant, Mr. Tifdall^ 
made the town of Caftlebar our tempo- 
rary refidence. 

Though I did not mention to ray fa- 
ther my reafon for ncrt making his houfe 
my home, yet, as a man who formerly 
had been in the faftiionahfe world, he 
could not but lee, if not applaud, th6 
fitnefs and moral rd£titude of .a decency 
and delicacy which feemed to me to be 

indifpenfibly necefl^ry. My condud, 

however, on this occasion, had the mii^ 
fortune to give the higheft offence to the 
termagant and Wapping landlady of my 
father's dwelling-houfe, ot houfe of ill- 
fame, as more properly it might be called. 
The furies had feized the beldame; all 
was uproar within doors ; Ihe was fure 
I had ihewn her this perfonal contempt 
Qn purpofc to affront her, and to affront 

her 
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her in the groffeft manner.— -^t was 
galling to the quick ; it was infufFerable ; 
it was unpardonable ^ and if my father 
did not refent, and with intereft repay 
this indignity, which had lowered him 
as well as herfelf, in the eAimation of 
the neighbourhood, Ihe would not co- 
habit with him a moment longer. So 
true it is, when once a woman hath for- 
feited her own honour, the tranfition 
from one [fpecies of criminality to ano- 
ther, and another of a deeper and ftill 
deeper dye, grows eafy, familiar, and 
habitual to her, till at length flie be- 
comes in realization worfe, if poffible, 
than a roaring lionefs, feekin^ night and 
day whom (he may devour. 

It now happened to my lot to be the 
devoted objed of this Kakadaemon's ma- 
lice and implacable revenge. It was, 
however, judged not proper to crufli me 
all at once. I had not yet received a 
lingle (hilling rent myfelf, and it appeared 

to 
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to her a ihaftcr-ftroke of art, if. flie could 
fo contrive it, as to receive the whole 
rents herfelf for her own proper nfe and 
behoof, and to put me to my adion of 
trover and convierfion for the recovery 
of it afterwards. My father, who lent 
his name to carry on this diftioneft and 
diflionourable fcene of fraud and deceit, 
I rather pity, than prefume to reproach 
or upbraid. For, adling under the ab- 
folute controul, and imperative com- 
mand of his Mi/irefsy as he undoubtedly 
did, he could not, ftridly fpeaking, be 
confidered as a ^zxionfui juris ^ I there- 
fore acquit him, heartily wifliing the reft 
of mankind may be as lenient and in- 
dulgent to him as I have been, i 

A plan for my ruin having been thus 
pre-concerted, the firft ftep to be taken 
was, for my father to exprefs his defire 
that Mr. Tiidall (hould come to his 
houfe, and receive the rents there.-—— 
Not fufpcding that any fuch knavifh- 
ncfs and treachery had been hatching 

C againft 
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^:gaiD!Ri mc^ I readily, confented^ and Mr. 
Tifdall rcceivjed inihudions from me to 
attend cilery day at my fetbet's houfei 
wWch he regularly did: fox; neat a fort- 
night^ during ^hich time, he had not 
received aijy rentd. And" well he might 
not, for, upon enquiry, he found that 
Mii^ LyQn$ (as the vile proilitute is cal- 
led: in that neighbourhood) flopped the 
poor tenants on the rpad. as they were 
going to the* neighbouring markets to 
fell their little merphandi^, in order to 
make up^theirrefpedive rents, and under 
felfe pretences took it from them, with- 
out giyipg them any ra:eipt:for it 

On this fcandaloustreatrnwit, I thought 
it my duty to expoftulate with my fa- 
th& I h told- him,, that, in two oxi three 
ten:^ II might probably, be call^upon^ 
in open. court, to fpceify and account for 
iuchicentSi as had: be^fi paid-in by the 
eftate^ andi tfeit if I connived at what 
had. been done, it might furnifh a handle 
for the cu0m&iu{ntcrQ{|itor& to foggeft 

that 
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that w6 were adiing in colliifion to chfeaf 
arid dcffauQ fheni. — -I therefore bdggcd 
and entreated, that he would perihit my 
agent, arid no other perfon whatever, 
t6 receive any more 'rents, adding, that 
if he wanted motiey fol* his own occa- 
f!6n§, I would give it hirii out of riiy owii 
f)6cket, ihd 6atry it to a feparate accourif 
betWeeil hiiii and inylelf. 

The batteries, whicli had only beeri 
maiked before, began now to thunder 
upon nie With Ve'togedficfe arid urtrdffiitting 
fury from every' qttarheVl There was no 
kind of abufe or foul language, copioufly 
iliteriaffd^d With the ttldO. hhfphemdWs 
tf*JWdff6iis, Whidft that infktoous- aduH' 
tfcfi Mthifr (fbt liM tidt call hdr M/f/J 
Lyons dfa flat vdlfey ftbitl h6t peMttoM^ 

iribtttff, vitiA V-rtf-t fbtth igaihf^ itid. 

My fathci' catight tHfe^ ftifei^ibn, arid, for- 
getting th6 cflg'nity of a genftentari, flCW 
itit6 dl f he? rage ihd fury of a madman, 
f<^eafittg bitferfy, md threal^eriirig\ tW 

if^riciflier he^ridr that good'womah (mean- 

C 2 ing 
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ing the wretch ^bovc-mentioncd) could 
bring me to a fenfe of the duty I owed 
to him, and the refpe£t I owed to her, 
he would fend to Dublin for the man who 
would foon mafter me, and fhould keep 
(as he politely termed it) my very nofe to 
the grinding-ftone. This was no fooner 
faid than done. The bully, Mr, Charles 
Lionel Fitzgerald, was immediately lent 
for, and arrived, as it were, on the rapid 
wings of the wind, 

» 

Ocior cervisy et agante nimhos 
Oder Earo. 

During this whole war of words, hap- 
pily, I never once loft the trammon- 
tain,— I remained cool and calm^ and 
determined to obferve the fame evennefs 
of temper oil the firft furious attack that 
was to be made upon me by the blufter- 
ing hero, whom I expeded every mo-^ 
ment. His arrival was foon announced 
to me, in a formal challenge. I am free 
to own, that the meffage coming as it did 

from 
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from an own and only brothcr,-^a bro- 
ther whom I had reingratiated into the 
favour of the bell of mothers,—- a brother 
•whom I had* recently reftored to the loft 
affedipns of his father,— a ' brother to 
whom my heart-ftrings and purfe-ftrings 
had been always open 5 I am free, I fay, 
to confefs, tha^ fuch a meffage coming 
from fuch a brother, (hocl^ed me on its 
firft impreffion — -r-But I prefently faw 
through the drift gf it, and therefore, 
with much coolnefs of teipper, fent him 
an anfwer, couched in the following 
words, namely, ^^ That if he was wicked 
enough to wifh to fight himfelf into a 
very good eftate by my death, I was not 
weak enoy gh to fight my felf out of one, 
merely to oblige him/' This anfwer 
cooled my young gentleman's courage 
for the prefent j and, a few days after? 
'vyards, a circumftance occurred, which 
gave him an opportunity again to figna- 
lize his prowefs, and unabated, undiminiflir 
cd thirft after my blood : — I was diftrain- 
|ng fome of the tenant's cattle oppofit^ to 

C3 my 
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my father's houfe, m order for the pay- 
ment of their rents, when this prize- 
fighting hero, attended by my &ther and 
a very great number of men, which they 
had coUeded, bnt none of which would 
obey either their orders, or their threats, 
made a daring attempt to cefcue the 
cattle from me, in which, indeed, they 
did not fncceed, otherwife than by lay- 
ing vipjpnt hold of the reins of my bridle, 
with intent, as my foot was entangled 
in the flirrup, th^t I might have a fall, 
and be dragged along the ground at the 
mercy of my horfe, which they were un- 
mercifully whipping auji flogging all the 
while. 

Thefe, and a hundred fuch pleajtng 
frolics, Mr. Charles Lionel Fitzgerald ex- 
hibited^ during his ftay in the country : 
iVt l/sngth, having done damage and exe- 
cutioQ enpugh, and finding hjmlelf dif- 
appointeid in fpnje advant^^gepus views 
he ha4 upon my father ; and quarreUjiijg 
with Jiim in fipnjfeqjip^sep of that .^if^p- 

pointment. 
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pointment, he fuddenly dlfappeared ; and 
my mother having heard of the outrages 
he had committed againft me and my pro- 
perty, he flew over to England to beg Lady 
Mary virould intercede with rac for hii 
pardbn and foi-givenefs, whifch I agread 
to, on his acknowledging the Viokiwe ft^d 
ili^ality of his eondud, and ptocttiliii^ 
never to be gnilty of the like Again.— -•: 
Thus, once more, ail was pe&ofe ind haf- 
inony between ns; and to ttttify hnd 
confirm it the better, I invited him and 
his wife to kdckfieldJodge. Myhbufej 
my carriage; my horfes, and my fervint^i 
were all entirely at their fervic6 and 
devotion. One w6uld have thought, fo 
tnuch attention 6n my part to pleaie hiin. 
Would have cemented the brothetly a& 
fedipn between Ms. Qiiitfe th6 contrary i 
I had fulfilled the fcripture in thfe literal 
fenfe of the phrftfe,-— I had not only fof- 
given his offenees againft me and my 
property feveh times^ but I rtiay truely 
ftdd, that t had forgiven him fbvent^ 

C 4 times 
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times (even. He fiill wanted to try mv 
patience and forgiving temper a little 
&rther^ than even the (cripture requires 
at our hands. Accordingly he, in all 
appearance, took an amicable leave of 
Ine, and fet out for Dublin. In fome 
ibort time he returned into the country, 
juil alighted at my door, and in a pe* 
remptory tone demanded a hundred gui- 
neas of me, which, he pretended, I owed 
him. I invited him to take a bed at my 
houfe, but his anfwer was, he did not 
come upon any fuch errand, — ^what he 
wanted was a hundred guineas ^ and if 
I did not inflantly pay him, he had made 
an afiidavit of the debt, and I fhould bfc 
inimediately arreftcd for it. As I wasf 
confcioqs to myfelf I did not owe him 
one fingle farthing, I was at a lofs to 
account for this extraordinary manner of 
his proceeding. It appeared to me at 
firft, that his brains muft certainly be 
turned. But upon fecond thoughts, I 
clearly perceived that, his fole intention 

was 
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was to pick a quarrel with me. In which 
opinion I was more flrongly confirmed, 
by his re-monnting his horfe, and in- 
ftantly taking French leave, of me. But 
Tinderftanding afterwards, by his attor- 
ney, who, I am informed, was near at 
hand, that he could not recover this 
pretended debt of me, unlefs he could 
prove that he had made a previous de- 
mand of it by fome other perfon than 
himfelf, for he could not be a witnefs 
for himfelf in- his own caufe 5 he in- 
ftantly direded his courfe to a neigh- 
bouring clergyman's^ the Rev. Mr. John 
Burton, a gentleman for whom I have 
a particular efteem and regard, requcft- 
ing him, that he in perfon would make the 
demand lipon me for a hundred guineas, 
in the name, and for the ufe, of Mr. 
Charles Lionel Fitzgerald, alledgirig, that 
he had not the leaft doubt but I fhoul^ 
readily pay it on Mr. Burton's friendly 
intcrpofition and intercedence. Mr. Bur- 
ton, with great goodnefs of heart, deli- 
vered this meflage to me, not knowing 

that 
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that Mr* Charles Lionel Fitzgerald had 
been with me before, on the (ame errand. 
I told Mr. Barton all the circumftances 
I have relatec^ above, who was furpriaed, 
as well at the nature of the demand, a» 
at the manner in which it had been 
demanded, and agreed with mc^ that the 
whole plan and defign was either to pick 
a German quarrel with rac, or to try 
if he could intimidate me into the pay-^ 
ment of the money, which he might be 
in preffin^ wants of, for thie purpbfe ^f 
extricating himfelf from Ibme imminent 
and impending ruin, # into which his uti-^ 
bounded extravagance and heedlefTne^ 
of character might poilibly have plunged 
bim. Both thefe conjefiures were well-^ 
founded* For it feems he had been ar-^ 
refted in Dublin, and that he either mad^ 
his efcape from, or was permitted by the 
flierifPs officer to come down to my houfb 
to prevail on me to pay the debt, or be 
fkrety lor him. But befides this emba^ 
raffmcnt, which he might probably have 
gotten the better ofi th^e lay other pref^^ 
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fing aiid fer loiiider calls ijpoji bim, which 
cpyjd aot fell to lir he^vy ttpon hishsart, 

and torture his confcience. For, having 
accidentally fallen into my hand, a very 
large bundle of letters, containing a choice 
correfpondonce between hiip, his fathw, 
and his grandfather-ia-law, Mr. Deafi 
Bailey ^ I found, upon looking them over^ 
diat Mr. X^harles Lionel Fitzgerald and 
my father, together with the aiSfttnce 
and ingenuity of ^ Mr. or XZIaptain Do^ 
NELL. AN, who, it fcems, cau counterfeit 
any hand, (xx that it fliall not be difco* 
v^red, had bqen conoerilbd in fabricatmg 
and aegocia4:ing bills and draughts with 
the borrowed indoriement of Mr. CU-kVs 
name, and that one jof thefe draughts 
wcgpe anally duc^ . 

I very well knew this curious junto of 
correfpondents (Mr. C—k-r excepted, who 
is a refpedable tradcfman) are capable of 

denying the truth of this giTertioRi were it 
npt fpr the idwitip;^ Ipt^r^ in thw pwn 
haudr^writing, throppf which, asyouphera 

fox 
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for my not dealing in falKhood or fidion, 
I think it neceifary to lay before the 
public* 

As to thefe written by Dean Bailey, 
and that in particular which he wrote^ 
by way of an original for his grandfon- 
in^laWy Mr. Charles Lionel Fitzgerald, 
to copy and to fend to my mother ; the 
fole purport of which was to inflame and 
exafperate her Ladyfhip againil me, and 
clandeflinely to rob her of her beft af-^ 
fedtions; I fliall, out of rcfpecjl to his 
cloth, fupprefs it for the prefent; but 
I caution him for the future, not to a^ 
the charader of an incendiary and boute-f 
au-feu any more, left my juft refentment 
Ihall get the better of my difqretion and 
more fober judgment. 

Si me common ty melius non tangere clamx> \ 
Fkhit & injignis totd cantahitur urbe. 

As to the letters which paffed between 
my father and his foil Charles Lionel 
Fitzgerald, they exhibit a too lively pie-^ 

ture 
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ture of the agonies the former muft have 
felt, on receiving the immediately fol- 
lowing letter from his fon Charles Lio- 
nel. 



LETTER L 

MY DEAR FATHER, 

I FEAR much we Jhall he ruintd. — 
As yet nothing is done by Mr. Do n el- 
la n, — and the bill I pailed is due,— 
and they muft have their money. — I have 
a curious paper to ihew you from the 
country, — ^believe me. 

Yours, 

\j* L. Jr* 



•L E T T E R II. 

THE ANSWER. 

MY DEAREST CHARLES, 

I WAIT ED all day and ycfterday 
at the Captain's,— -he fent out a draft 

of 
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of ifety tb get ycM foi^y.— *t ^w fldt 

A^ dltsfi^tty and dnx Vi^t/ tibWdl^ ^ 
wmild go td i)»]*BLlrii]S's.-^lf yOta g0> 
I am confident he will do it for you, 
or give you the draft. — I fhall alfo fend 
to him. — lam monftroujly dijirejfed about 
you and fhe bill. — Call on Donellan> 
my dear Charles. 

I sun fincerely yoHrs^ 

G*o^ie(JE Fit:2C?EitALir. 



SECOND tlfrtfeR FROM MR. .GEORGE 

FITZGERALD. 

DEAR CHARLES, 

I CALLED at the flanning-shop j 
after foifie chwt with hery fhe fold me 
her fbn was out looking for money, and 
that (he cxpeded! ttf be prcpafed fdr to- 
mo»oW) aecordiiitg ir€^ pRMbrif^.-^-^^^^-f-She 
aiiked TM^kmym ame t<kbe Ui$ Draw&r 

of 
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ixpihe drufty and Mr. C — k— R the Jk^r^ 
Jer^ andyetyaa. have ^ draft. 

1 told her the draft was paffcd to me 

by C— k-r, and that in order to conve- 

nicnce you, as you was lately difap- 

pointed in; a band-debt (tf ^8oo, I wifli- 

ed to fee her bill paid. — ^You cannot ex- 

ped ta hear more thi» day from US. — 

I have never fat down fince I faw you. 

I am, 

Dbarcfl: Gharks,. 

Your moft ai&dionate Father; 

Geojrge FiT2G£R.AU>» 

It is now paftfive:— I hopo you wA\ 
like whatlvha¥e done. 



L E T T E R rv:. 

E R O M T H E S A ME. 

» 

MY DEAREST CHARLES, 

I WISH I could be with you this 

tlay, but it is not in my power. I am 

grieved 
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grieved to the heart for you ; but I tnift 
in God all will be foon over, — I am con- 
fident it will. 

George Fitzgerald. 



L E T T E R V. 

FROM THE SAME. 

MY DEAREST CHARLES, 

MY petition is before the Chancellor, 
and heiias promifed to read the affida- 
vits over this day. I am furc of fuccefs. 
I have been fo employed about your af- 
fair, that I had not time, to go to Secre- 
tary this day. The DEAN and 

you ought to go there on Sunday. I 
muft fee you before you go, — that I may 
give you your /e/Zon. 

I fend you the account of the /a/i 
tranfaSiion. You will fee how the mo- 
ney was laid out. 

George Fitzgerald. 

This 
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This laft tranfa£lion refers to a very 
curious bill of exchangCj in which Mn 

Percey M 's name is inferted, who, 

at that time, was gone to the Weft In* 
dies; and it is alfo indorfed by Mr. 
C— k-r, who, upon being interrogated 
by me concerning fuch his indorfement, 
pofitively^ difowned having any know- 
ledge of that negociation. 

I (hall trouble the public With no 
more of this choice coUedion of letters : 
the fpecimens. already given are a fuffici- 
cnt teftimony of the dreadful horrors of 
a guilty confcience, which were too vifi- 
bly depided in every feature, gefturc, 
fpeech, and adion of Mr. Charles Lio- 
nel Fitzgerald, when he came laft to 
Rockfield, as I have above related, and 
as the Reverend Mr. Benfon had judi- 
cioufly conjedured. 

It might be expeded, perhaps, that, 
in this place, I fhould adduce fome welK 
attefted fads, in proof that Mr. Charles 

D Lionel 
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Lionel Fit^getald came alfo to tny place 
of refidence, with the attrocious intent 
of compelling me, by his brutal and out- 
rageous behaviour, to have recourfe to 
bloodihed on one fide or other i but fuch 
vouchers would, I apprehend, be rather 
praematurC) as a multiplicity of inftanceB 
of this kind will be neceilarily introduced 
in another part of this public^tion**^*-^ 
Befides, the principal, if not the fole 
tmimeis in this flage of my appeal, was, 
to prove, as I truft, I have impartially 
and incontrovertibly done, that I neither 
was, nor poifiUy could be, the prinKiry 
and fc4e cauie of all thefe quarrels, 
which are here described in their genuine 
coIoiKS, and which dill continue to dif-- 
unite^ diilrad, And diigracfe a difcordant 
famify : but that, on the contrary, in 
fVLch of them as I have taken an si&ivf: 
part, I have either effeded a reconcilia- 
tion, or done my utmoft towards a fa- 
mily re-union, and if I have not always 
fticeeededi I have, at leaft, always a€ied 

to 
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to the beft of my yadgpatfA^ and ^Hrctun- 
lG:ribed abilities. 

Proceed we then to thcfecond charge, 
by which I am aectifed of having im- 
priibned my fiither in my own honCe at 
Rockfidd, for feveral months together, 
withotit any juftifiable <:aufe whatever. 
And farther (as I had an intereft and 
advantage in his death, by obtaining the 
immediate pofleffion of a very confider- 
»b!e eftate and knd-property) diat my 
fether had been made away with, and 
deprived ef his exiftence, by taking 
away his life at mj inftance, and by any 
^ipeQions, as my accnfcr, Mr. Gharies 
Lionel Fitzgerald, on the holy Evange- 
iifts, plumply fwears and verily be- 
ficves. 

This charge i have extraded from the 
affidavit he made before the juftice of 

ft 

peace who granted the warrant to ap- 
ptchend me, for ib flagrant end heinous 

D % at)reach 
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a bfeach of the peace : every irond of 
which is an abfblute falfhood and vil- 
lainoQS lye, and which the juilice might 
eaiily have infonncd himielf of^ had he 
bat difpatchcd a meflenger to Rockfield* 
lodge, which is only three niiles diilant 
from his own refidence, previoofly, and 
as an ad of good neighbourhood, he 
moll doubtlels ought to have done* 

The charge itfelf may be divided into 
two parts : Jirfiy that I had unjuftifiably 
imprifbned my father : fecondly^ that as 
I had an intereft and advantage in hav^ 
ing him murdered, he had adually been 
murdered, at my inilanae, and by my 
diredions* 

I fhall obfervc the fame method in 
refuting ihis^ as I have done in the pre- 
ceeding charge, by giving each of the 
branches a feparate, diftind anfwcn 

With refpedl to thejir/i branch, I ap^ 
prehend, and that too upon no lefs an 

autho- 
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authority than of that qnandum luini«* 
nary of the law, the late Lord High 
Chancellor Hardwich, that certain fitua- 
tions in a family may occur, in which 
it is both prudent and advifeable for 
fome n^ii; relation or other, to reftrain 
even the head of fuch family of his 
pcrfonal liberty, without the ufual for- 
malities of any leg^l proce^. 

The cafe I allude to, is, that of the 
fM'efent Earl of Harborough, and his ho- 
nourable brother. Lieutenant . General 
Sherard, who had fued out a commiflion 
of lunacy againfl their brother and their 
head of the family, the Earl of Har- 
borough. I happened to be in court on 
this particular occaf^on, and therefore 
can fpeak to it with much precifion and 
perfppcuity. Ten or twelve witneiles 
of moft uncjueftionable credibility hav- 
ing been examined, unanimoufly de- 
pofed to an amazing number of ads of 
infanity committed by the noble peer, 
ffooi hi? adplefcence to the very day of 

D3 the 
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the trial : the chaftcellor, after making a 
fhort apology to the witnc{!es in^eneral^ 
told the odiirt^ thlt by the natwe of his 
office, his judgment mnA be governed 
by nd 6ther evidence or teftimony thaa 
what proceeded from the noble peer's 
own lips.**-^*~Accordingly he propofed 
three queftionfi t6 the noble earl. The 
firft was, Whether he could count twen- 
ty : — the fecond. Whether he knew in 
what county he lived :-rand the third. 
Whether he was a batchelor, widower, 
or married man ? To each of thefe quef^ 
tiOM a fAtisfa^loty anfwer having been 
given by his lordftiip to the propounder, 
th« lottl chancellor . pafled fcntettce in 
W0!td8 to the fdlkjfwing *ffe(^, pamcly,--T 
<* Tktat thp law§ of the land did not aur 
^* thorife him to give a detrfcc in favour 
^ t&f the application fot perfe^ing the 
" eommiflion, and that it therefore muft 
« be Hipereeded ; nevertheleft, as it had 
^* been i&contc^ibly proven to the court, 
•f that, in point ^i found judgment, the 
f? trobfc pew was w^ak to an extraordi- 

** nary 
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*^ nary degree, that he was totally bereft 
" of common difcretion in the moftordi- 
'** nary occurrences of life, the chancellor 
** added, that, for the dignity, honour^^ 
** and credit of the noble family, he 
" would advife and ftfongly recommend, 
^ that the noble peer, for the future, 
^ b^ not cntruftcd to the unlimited go^ 
^ vemqient of himfelf, nor to the unrc- 
^ ftri£led pilotage of his own affairs ; but, 
" on the contrary, both the one and the 
^ other be immediately taken under the 
^* care, aid, tuition, and protedion of 

^ fome near relation?' 

* 

This precedent is clearly a cafe in 
point, and would fully juftify my con- 
dua, I apprehend, had I really reftrain- 
ed my father of his liberty, which, in 
the fequel of this publication, will be as 
clearly fhcwn that J did not. This ad- 
judication of the chancellor was founded 
upon the humane principle of keeping all 
family-indifcretioris from the public eye 
as much as poffible ; and we owe tr his 

P4 lord- 
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lordihip's goodnefs of heart, and critically 
diilinguiihing faculties, a more free and 
much correder line, than ever had been 
drawn before, between a domejiic and a 
legal reilraint of a man's liberty. For 
as there are feveral fpecies of infanity, 

fo likewife are there feveral degrees. 

When the degree becomes dangerous to 
a whole people at large, then indeed the 
party infane is, and ought to be, fubjedl- 
cd to the guardianftiip and controul of 
our public jurifprudence : but where it 
is not fo extenfively virulent, and where 
it may be noxious to the welfare, peace, 
and quiet of a private family only, there 
the objed, ading in a narrower circle, 
certainly is fitter for the private intcr- 
pofition and conftant overfight of fome 
near relation, than to be put- under the 
more notorious and more rigid cuftody 
of our courts of law. 

To fliew, then, to how great an extent 
this precedent applies to my unhappy 
father, I will fimplify his cafe by re- 
marking. 
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marking, that the feat of the infanlty 
or depravity under which he labours, 
lies not in the brain, but in the heart,—* 
a diftindion differing only in the found of 
words, but not in effed j for it hath been 
equally ruinous to himfelf, equally bane- 
ful to his family, apd eonfequcntly, in 
point oi fuhftantial jujiicej which is the 
end of all law and equity, hath rendered 
him equally unqualified m the eye of 
the law, to be confidered as a perfon al- 
together fui Juris. That I fpeak out of 
pity and compaffion, and not with any 
ill-will or malevolence of heart, the fol- 
lowing detail of fads will demonHrate 
and evince. 

There lies this moment upon my table 
before me a catalogue of fifty-*five fuits 
in Chancery, which my father, during 
thefe laft thirty years of his life, hath 
had with his neaireft kindred in blood, 
the gentlemen of his neighbourhood, his 
tenantry, and tradefmen. The various 
fuits he hath gone through, in the Eccle- 

fiailicai 
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fiaftical and Coinmoa-4aw Courts* will 
tripHcate^ if not quadraplicate the num-*- 
bwr d thoib in Chai&ccty. Never did I 
hear, nor can I recoUejfl of my own 
knowledge, that in this long lift of law^r 
ikits, he ever came off vidorious, ex- 
cepting in one folitary inftanc«, which 
WHS between him and a Mr. Coen, one 
of his tenants, and which ended in the 
ruin and voluntarily exile of the poor 
man. Having thus run the gauntlet, tts 
it were, one (hould haVc thought, that a 
warfare of fp long continuation, fo ruin- 
cnifly expcnfive in its profecution, and fo 
fingularly uncommon in the event, might 
Jiave fickened any nian of the leaft forc-r 
thought pr forefightj efpecially at his 
time of life, from ever embarking again 
in frpfli litigations. For if he hath found 
by fata! experience, which, in many in- 
ibmces, hath been known to make even 
fools wifc^ that he was fp opprebioufly 

defeated in thcfe kind of cont? fts, when 

« . ■ 

his health, his intelledls, and his fortune 
ivcre unimpaired, what better fuccefs can 

now 
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now propofe to himlHf, when his con«. 
ftittrtioix, his trndcriftahding, and eftate^ 
arc fo rotten, fhattcred, and iinpove-» 
rilhed. 

It is not one inftancc, particularly in thif 
fpecies of infinity, can juftly denominate 
and afceitain a man to be infkne : it n^ 
quires, as it were, a cloud of witnefes tOf 
rife up in evidence againlt him. Fbr whicH 
reafon, painful as it is to me, I lay be- 
fore the public the following teftimonies 
in juftification of my condu<a, Hacl I even 
taken the part which my accui^r |b falic; 
ly lays to my charge. 

• About three years ago, I Was yiplenrfy 
afflided with a diforder that can hardly 
be mentioned with decency in print,— ^Jt 
was the Hamorrhpides : my fiirgeons 
faw no relief for me but the knife : I 
was actually under the operation, when 
my father came knocking at my i'treet- 
fteor ; the fervants let him in j up he 
lufljtd to the chamber-door, when, at 
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that inilant, I lay in all the agonies and 
excruciating tortures of an incifion. One 
of my fcrvants informed him of my fitu- 
ation, and intreated him not to burft 
into my room at that moment. My fa- 
father infifted upon it, and kept thun- 
dering with a great oaken ftick againft 
my chamber-<loor. The furgeon was a- 
larmed, went to him, intreated him to 
go down for a few minutes, fince it would 
certainly endanger my life, if I was at 
that moment any ways difturbed. What 
was my father's anfwer :-^Oath after 
oath took place ; and at laft he conde- 
fcended to go down ftairs, but not with- 
out firft banging each fide of the wainf- 
coat with his oaken ftick, to majce as 
loud a Qoife as he poffibly could. In 
vain the fervants attempted to prevail 
upon him to fit down in the parlour, 
till fuch time as my furgeons thought it 
fafe for me to fee him. No ; he came 
for money, — ^^money he would have, and 
if he could not inftantly have it of me, 
he would go to his other villain of a fon. 
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and have it there j — damning me and 
the faculty that attended me^ in one 
breath : out he fteps at the ftreet-door, 
and there fat himfelf down upon the 
fteps, curfing, fwearing, and raving out 
that I was wallowing in riches, and that 
I would not give him, a poor, aged pa- 
rent, adually familhing with hunger, a 
IJngle guinea, nor even fo much as a 
morfel of bread, or one glafs of wine. 
A mob, from one end of the ftreet to the 
other, was in an inftant aflembled, my 
father in the centre of them, with the 
bittcreft curfes kept exclaiming againft 
me. Then falling upon his knees, he 
intreated them to aid and afiift him ia 
pulling down the houfe about my ears, 
and bury me in its ruins, adding, that 
I had juftly merited it both of him, and 
at the hand of God, for rqj^ undutifulnefs 
and black ingratitude to the beft of fa- 
thers. Providentially, a worthy ecclefi- 
aftic, who then lived oppofite to me in 
Merrion-ftreet, alarmed on feeing fuch 
a crowd and prefs of people, who now 

feemed 
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^denied ripe 6>r any iaftaotaoecms a 3 
of outrage^ and i^i^rving cny Either ^1 
todHwm&y harra^nguifig in the midfi of 
tiiem^ threw )uf> the faih of h» wmcioiv', 
axid bj a judicious wel^tiiied aad wctt- 
direSed eloq^egice, a^wed them be lo&ew 
floe nol; io ise the had-Ancnirtod fon I had 
heea repre^kiled to them^ and that tiaey 
ji%ht plainly fee my father had loft hjs 
fbnies, and wa^ then in a f aging ftt of 
jxiadadk Thti€ by the ^rieaarily appa- 
xent hand of pH>videiace^ a^ad ififtrumoor- 

lally by the kiiid iiiteqpofitioax of a fiiend- 
fy aadgUbow^ I was &ved, thanks be to 
Hea^i^^ fn»i i^ moft imimDont, and 
<thervril(e meyitabk, dcftnsdbn. 



IMi&n of ^ ocitain age, ivho pnblidy 
il^eak tJieir mind ^vvthout Teierve, lay 
lihamfehies opm* and libe ymdd can as 
£«(ily form a judgment of the ianity or 
iaiMWty of 4heir hearts, &Qm the prmci^ 
^es Tthey a^ow^ as^am the tsKift ^oon*- 
CpiOa<»iis «id fifl^mtit aiSsons 43(f thetr 
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lives. In fH'oof of this aflumptioHy thfr 
following little aaecdotea are adduced^ 

I bad iatnoduced my fathet to a Aei^ 
bouring gentleman of rank, chamaei^^ 
and forttine. We were upon a frietidly 
vifit at his houfe for two ix three days : 
trvery poffiUe mark ^ obfervaace iad 
refpca was paid to him^ |>ureiy^ asilia^ve 
fince underflood fr6m that gaatlemati 
himfelf^ out of a regaid to me* Oa otir 
fccond day's v^ifk, the convei&tiwi aiAcr 
dinner turned upon the fcandakrub prat>- 
tice of fbme perfons in the comiltfy, i3^ 
ling thcmiel ves gentlefiien, lending tmt 
their money at feven and e%ht per oenit 
My father took up the diicpurfet, mmI^ 
coniidering the univerfai depravity of 
mankind^ i^> he iaw no fcandal at atU m 
the praSice^ and that^ £ot his ipaft, hfi 
thanked his Maker^ thkt in a itvt 4i^ 
his fon (meaning me) was to pay him 
thsee thcMuiand pounds iietiing^ atid thb 
world fhcifuld then fee whether he ihouid 
be fo weak a man indeed^ as to content 

himfelf 
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himfelf with eight, or even eighty per 
cent, for he knew, of a certainty, he 
could get more, and he fhould indubita- 
bly do it without the leaft fcruple of 
confcience. It was what he had a r6ta- 
liative right to ; mankind had plundered 
him, and he would now, in return, plun- 
der every man, with whom he fhould 
have any dealings or tranfadions* He did 
not like bond-fecurity, he fa id, even tho' 
three good men joined in the obligation, 
and agreed to give him any intereft he 
ihould demand andprevioufly infiftupon; 
one of the bondfmen might perhaps blab 
out more than he fhould : a mortgage, 
a virgin-mortgage upon a good eflate, 

was the ofejed he had in. his eye. Ju 

that cafe, and that alone, he would at 
jirji lend out his money at legal interefl : 
but he fhould take care that a borrtming-- 
claufe (as he called it) fhould be inferted 
in the mortgage-deed, and then he would 
by little and little feed, and feed, and feed 
the mortgagor with money, till he had 

eaten 



[ 6j ] 

eaten into his very vitab, and fpread 
himfelf, like a cancer, over the whole 
eftatc, and fo get it for the tenth part 
of its real value. 

If this declaration was Ihocking to 
Sir Malby Crofton and his lady, at wl»fe 
houfe we were, — if it thunderftruck the 
two Mifs Croftons, and Mn and Mrs: 
Kelly, who were 'prefent at • the fame 
time, what mufl have been the feelings- 
ctf a fon, who had introduced fuch^ a 
monfter of a fathet, finder the* roof of fa 
rcfpedlaWc a family. A toonftet, I mean^ 
if it cocrkl be fuppofed be was then irt 
his right fenfe») but I havfe given this 
private anecdote, in confirmation of hid 
idtfanity, and as the beft, if not the 
only, apology I can make for him to tho 
public. 

It is with the fame comp&ifionate view, 
I mention another declaration, worfe^ if 
poflible, than the preceding one, which 
he likewife publicly made at another 

E gen- 
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gentleman's table in the fame neigh'' 
bonrhood. One of the company took 
the opportnnity to afk him, which of the 
whole caialogue of crimes was, in his 
opinion and judgment, the moft danger- 
ous to fbciety, and in itfelf the moft un- 
pardonable i His aniwer was. Certainly 
that of perjury : and he gave for reafon, 
that he believed it was the only crime he 
had not bfeen guilty of; adding, that 
he had a hundred and a hundred times 
gone as near the wind as any man living 
or dead, but that he had always taken 
care to iecure fome asquivoque in his 
favour, or Ibme little hole to creep out 
at, fliould the fpecial matter ever be 
brought to iffue, and no confideration, 
he was fure, one alone excepted^ fhould, 
or ever could, tempt him to be guilty 
of it. 

\^ I will trouble the public, only with 

two more anecdotes of this kind. 
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The firft is a matter of public noto- 
riety, and was originally ufhered into 
the world at Daly^s CofFee-Houfe, in 

Dublin : Old Mr. Fitzgerald (for in 

thefe paroxifms of infanity, I can no 
longer call him my father,) hearing 
there had been a flight rencounter 
between myf?lf and Mr. Englifli, mem- 
ber in the prefent parliament, openly 
declared in this CofFee-Houfe, that he 
would give the gentleman the reverfi- 
on of one moiety of his eftate, on con- 
dition he would contrive to make a 
German quarrel with his two fons, and 

fend them both out of the world, -- 

Mr. Englifli happening foon after to 
come into the Coffee-Houfe, was ac- 
cofted by old Mr. Fitzgerald to the like 
purport and efFed, v/hich, as it was 
a mofl infamous pi-opofition, Mr. Englifli^ 
treated him as a madman, though not 
without fome marks of contempt, indig- 
nation, and refentment. 

Ea The 
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. The other anecdote is of a private 
nature : 

Wheo the old gentleman lodged in 
Fleet^-ftreet, I Ibmetimes vifited him 
there, I was generally feated in one 
particular place in the room, no great 
diftance |from the door. The old gen- 
tleman had marked this place as a pro-* 
per Ipot for the execution of a defign 
againll. my life, which he had a long 
time, premeditated. — r-*— Accordingly he 
called to him a. Mulatto young man, 
then in his fervice, and making him a 
prefent of a tambpur-waiftcoat, told 
him, it was now in his power to give 
a. figngil proof of his fidelity and at-, 
tachment. The Mulatto a£ked, in what 
manner that could be dpne. The old? 
gentlqnjajx then frankly told him, that 
wheni ihould vifit him the next time,, 
the Mulatto's bufinefs was to take ^ 
Turkifh fabre, which he put in his 
hand, and inftantly, on my fitting down 

in 
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in the accuftomed place, he fhould cleave 

-my ikuU in two. Adding, there would 

be no danger of any difcovery of this 

excellent plcrt^ for that he would him.^ 

felf immediately fire a piftol into the 

wall, throw both the piftols on the 

ground, run out into the open ftreet, 

call out murder, and fwear that his foh 

George Robert Fitzgerald had fired at 

him one piftol, and as his fon Was go- 

4ng to fire the fecond, his fervant, the 

Mulatto, had providentially prevented 

it, by a dreadful blow with a Turk- 

ifh fabre, which accidentally happened 

to be in the lodgings at that fortunate 

ynftant of time. 

Having feleded thefe few out of an 
almoft incredible colledion of inftances 
of the dreadful infanity of his heart and 
held, in fuperaddition to the affidavits 
made by other perforis, and felf-convid- 
ing letters written by himfelf, and al- 
ready inferted in this publication, it 

3 3 wouli 
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would be needlels to fubjoin any more 
at prefent, iince thefc have been adduc- 
ed for no other reafon than to prove, that 
if I really had reftrained my father of his 
liberty, as my accufer falfely and perju- 
rioufly charges me to have done, my 
condud even then would have been juf- 
tifiable both before God and man, and 
that I fhould have deferved the thanks 
of the public, or at leaft of my own fa- 
mily, rather than have juflly incurred 
the punifhment of the laws, or the cen- 
fure of individuals. 

It, perhaps, may not be fufficient [to 
have fhewn, that if I had imprifoned 
my father in my own houfe, there exift- 
cd a juftifiable caufe for my having fo 
done, proof pofitive will be required of 
me, that the world may be irrefragably 
convinced, my father really and bonajide 
was not imprifoned at all. 

I forefee, that as my father moft cer- 
tainly had been under my roof for four 

or 
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or five months together, and as certainly 
there had been many defperate attacks 
made by him againft my life and pro- 
perty, previous to his coming to refide 
with me at Rockfield-lodge, it will beex- 
peded of me, that I give a very clear 
and fatisfadory account to the public, 
how it came to pafs, that after fo many 
unparalelled fcenes of fuch unnatural 
outrages on the part of my father, I could 
even think of fuffering him to come 
within my doors, unlefs it had been for 
the fpecial purpofe of imprifoning his 
perfon there, when once I fhould have 
gotten him within my cuftody and power. 
The public, I allow, have an undoubted 
right to call upon me for an eclairciflement 
of my motives and condud in fo doing 5 
and I fhould ftand condemned in my own 
confcience, were I, in the leaft, to pre- 
varicate with them, or to attempt giving 
them an anfwer, that could by any pof- 
fible means mifguide their conceptions, 
or any way miflead their judgment a- 

E4 ftray. 
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ftray. Nothing but the cleareft truths, 
ilat^ in the tieareft language, and fup- 
pof ted hy the cleareft fa^, fhall find ad- 
miflion into the plain, fimple narrative, 

I am now going to lay before them.. 

I nwft obferve however before-hand, that 
for the fake of perfpicuity, I fhall be 
obliged to introduce fome prefatory mat- 
ter, which, though it may feem prima 
ykcia not neceiTarily conneded with the 
fubjed, yet in point of elucidation may 
be confidered as the firft link of a chain, 
which very chain would be incompleat, 
m at kaft net perfed, without it. 

To begin then, I muft acquaint the 
public, I bad underflood from various 
quarters^ that my father had made moll 
jrievous complaints, wherever he went, 
that he wa3 a^SJually reduced to poverty, 
and even to a Hate of beggary.-- — A 
fi^te of beggarjj I fay, becaufe on one 
of his aipplications tome for more cafli 
than pofirbly at that time I could fpare, , 

he 
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he flew into a violent pailion^ and threat* 
cncd me, that if I did not fupply him 
w^ith the money he^ftood in need of, he 
would pofitively go to church the firft 
Sunday Dean B--4-y (hould preach a cha- 
yitywfermon, — that he would ftand like 
a beggar at the door, with a pewter^ 
bafon in his hand; and a^ually crave 
charity of every perfon that fhould pals 
by him. JCiipwing him capable of car^ 
rying Kis threats into execution, and aU 
ways intending in my own breaft (as I 
ftill do) that never Ihall he know thp 
want of a decent provifion for himfelf, 
(I do not fay for his miftreft too) fo long 
as I have the abilities to affift him, I vor 
luntarily made him a prefent of a fnug, 
comfortable lodge in the country, with 
fifty acres of excellent land adjoining to 
it : this very pleafant farm,-— this fweet 
retreat, lie**in the, parifh of Turiow, a 
place frequently mentioned in this pub-? 
lication, and not farther diftant from my 
-awn houfe than four or five hundred 
yards. My heart toB me, I had done a 
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jdutifuly afFedionate, and truely gene- 
rous a<f}. Little^ alas ! did I forefee the 
confequences, or that I foon fhould have 
reafon to lament with the poet. 

^antua(va miferuml) nimium vicina 
Cremona 1 

If I were fo blind to future contin- 
gencies, my lawyers were not. They 
told me, that with the bcft intentions in 
the world, I had done the very worft aS 
I ever had done in my life. The grant 
I had made, they forefaw and foretold, 
would be a perpetual thorn in my fide. 
The event foon proved their predidiion 
but too true. — For my father, foon after- 
wards, coming into the country, under 
pretence of taking pofleflion of his little 
farm, found the houfe untenanted, and 
the doors cpnfequently locked 5 what 
does he do on this occafion ? Why, with^- 
put fending to my houfe for the keys, 
immediately he ppfted back to Dublin, 
piade an affidavit, that I had, in the moft 

daring 
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daring and ontrageons manner, deforced 
and difleized him of the premifes ; and, 
under colour of this foreeable difleifion, 
he obtains a Writ of Entry, direded to 
the fherifF, commanding him to give my 
father immediate entry into the lands in 
queftion. Fortified with this artillery, 
my father difpatches the writ to the 
iherifF, who, in difcharge of his duty, 
came to Turlow, where not i living foul 
was feen, nor had any one in the neigh- 
bourhood ever dreamed of making the 
leaft refinance, and pofleflion was given. 
When after ftaying there a ihort time, 
my father returned to Dublin. On his 
return a fecond time |to Turlow, he 
found the fame doors locked againft him; 
and well they mighty for he had locked 
them himfelf, as he really had. done be- 
fore, and adually had the keys in his 

own pocket. This fecond pretended 

difpoflTeflSion, however, furnifhed him a- 
gain with a pretence for fending to the 
IherifF, who very obligingly canie down, 
and gave him poflTeflion, with the fame 

facility 
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facility as before. This eafy poffeflion, 
and this obliging civility of the (heriff s 
coming unattended^ was not what my 
father wanted 5 it was the po//e comitatus 
he and Mr. Charles Fitzgerald were fe- 
dulouily endeavouring to bring to Tur- 
low, but had not yet been able cleverly 

to bring their crude fcheme to bear.. 

Fruftrated in their fecond attempt, they 
iftayed a few days in the country, then 
returned to Dublin; and in about a fort^ 
night or three weeks, came down a third 
time, and the fame game, on the like 
frivolous pretext, was played over again 
by my father, with this difference, that 
jn his letter to the fheriff, he now, in 
moft glaring colours, reprefented the 
whole neighbourhood where I refidcd, 
all up in arms, and not only ready, but 
determined, to refift and oppofe, to the 
laft drop of their blood, the fexecution 
pf any writ, or any body of meh, were 
they ever fo numcKms. Vpon this ptt* 
yious GomsHflaication qf circuitiftancefi> 
py fatb&r |>etemptQirify infixed that th6 
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poffe comitatus Ihould attend the (herid*, 
Qthcrwife, he allcdged, it would be im- 
possible for pofleiCon to be given him. 

The flieriff, Mr. Ormfby, a gentle- 
maji of a moft enlightened underftand- 
ing, and of the greatcft refpedJability in 
the. county, having already feveral ttmea 
been witnefs to the Qjiixotifm and wild 
rojDQantic deluiions of my . father^s over- 
heated brain, gave little attention to the 
exaggerated account; he concluded the 
whole was only a third voluntary rmittr^ 
prefentation of fads ; in which he was 
foon convinced, on receiving a letter 
from me, aifuring hitn all was calm^ as 
ufual, in the country, and that there waa 
not the lead appearance^ or the mofi 
difUnt intention, of oblkuding the tssfi^ 
cution of any order from the Lord Chan- 
celfor or courts of judicature- On thsg 
affurance,, though he forcfaw his attend*^ 
ance would be intirely unnecelfery, yet 
he came down, in perfon, to Turlow, 
but attended only by a. fingle fervant in 

livery. 
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livery^ and put my father a^in into the 
irery peaceable pofleflion of his houfe 
and farm, without any hindrance, let, 
or molellation whatever. 

The reader will eafily judge of the 
magnitude of difappointment, by the af- 
fidavits afterwards made by Mr. Charles 
Lionel Fitzgerald, charging the fherifiT 
with negled and breach of duty, in not 
bringing the whole power of the coun- 
try to give pofleflion on this laft appli-<^ 
cation to him, 

I fhould here finifli this little intro* 
duQory anecdote, but as my- father and 
Mr. Charles Fitzgerald, for thefe laft 
two months, have fcandaloufly fpread a 
report in Dublin, that the flieriff'did not 
dare to refute the affidavits they had 
made againft him, that he never had 
applied to the Iheriff* to raife the pojfe 
comitatusj and that I never had or would 
give him pofleffion of his houfe and farm, 
I think it a debt of juftice I owe, both 

to 
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to Mr. Ormfby's charader and my own, 
to infert in this place, though a little 
out of order, in point of time, two letters 
which have lately paffed between me 
and that gentleman, in refutation of fo 
groundlefs an afperiion. 



To THOMAS ORMSBY, Esq. 



BEAR SIR, 

TO clear a much injured charader 
will, I am convinced, be a fufHcient 
apology to a gentleman of your humane 
and juft feelings, for giving you this 
trouble. 

I beg to know. Whether, in any in- 
ftance during your fherifFalty, I ever gave 
you any the leaft obftrudion in execut- 
ing any orders of the Chancellor, or 
from any other of the courts of judica- 
ture? 

Whether 
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Whether my father did not apply to 
yoUj to raife the foffe comitatus^ to give 
him pofleflioii of his hoiife ? 



Whether you did not think it unnc* 
ceflary to do it, well-knowing yon would 
not meet with the leaft obftrudion ? 

Did you give pofleflion ^ and if fo, 
was there any obfiru Aion on my part ? 

I have the honour to be. 
Dear Sir, 
Your moft obedient 

humble fervant, 
Geo* Rob. Fitzgerald* 



Ta GEO. ROB. FITZGERALD, Esjj- 

8 IK, 

DURING my (hcriffalty I did not 
receive the leaft obfiru^tion from you^ 

in 
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in executing any orders from the Lord 
Chancellor, or courts of judicature. 

Your father did apply to me to raife 
the pojfe of the county of Mayo, in order 
to give him pofleffion of his houfe of 
Turlow, which I refufed to do, until 
I met with oppofition, having received 
a letter from you to inform me, that 
any perfon I fent to Turlow ihould meet 
with the proper refpedt, and that I need 
not give myfclf the trouble of going 
there, as you did not mean to give your 
father, or the courts, any oppofition. 

I gave your father pofieffion of faid 
houfe, and did not meet with the leaft 
oppofition from you, or any other per- 
fons. 

V 

There were affidavits made againftme, 
which I contradided. 

I ftiall not fay any more at prefent, 
but that you need not have apologized 

F in 
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in the leiaft for requeftihg anfwers to the 
queAions you put to me. 

I am^ Sir, 
Vdur moft obedient and 

very humble fervant, 

Thomas ORMSBr* 

BhttikiuoiLE, jth'NoV. 1781. 

Thus flood my life or charader per- 
p0tudlly expbfcd to fome frefh attack or 
other ; one iVhSe would they make their 
approaches by fap ; another, by ftorm, till 
at length, finding they gained Kttle or no 
ground upon me, my father having quar- 
relled with Mr. Charles Fitzgerald, be- 
gan to think of propofing terms of peace 
and reconciliation, upon the condition, 
that I vsrould give him three thousand 
pounds for his rcverfionary ihtereft in 
the eftate. Mr. John Fitzgerald, a very 
trufty and moft faithful dependent of my 
father's, brought me the propoial. My 

anfwer 
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anfwer v/as, that I was afraid to enter 
into any connexions with my father, 

Timeo Danaos^ et Dona fer enter. ' 

The fetal conieq\ien6es- of the grant 
I had made to hitnof Turlow, had tanght 
mc experience : I could not be too much 
upon my guard. If I ehtered into the 
treaty with him for the punchafe of his 
reverfion, I could not, in* common pru- 
dence, truft myfelf with him in any 
Ihilxl plafce, and fhould he come to my 
hotife lb tranfaa; this tAifinefi, which 
laftavtjidably would be a work of tinife, 
might' he ^ot piifelifli it to the world, 

-that I bad t#epiafaned him there, Ibo get 
hUn kfreft^ and tlirowhita into a com- 
mwi gaol f6V lifci cirat ieaft to confine hifti 
m ft prifcifte* in my own houfe. I krie'^v 

-hkn e^u^l to thefej or iahy dfeclaratk^is, 
WhSchj at a fixture day, might fervc foitie 
moitieiitary purpofe,— -lii fliort, I d^- 
clihad ail kitid of treaties with him. He 

^had fotefeen that I would fio To, and 

F 2 accor- 
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accordingly had given it in fpeclal charge 
to Mr. John Fitzgerald, not to quit me 
one moment, upon any account whatever, 
until he had brought me to accede to a 
perfonal interview with him, wherever 
and whenever I Ihould. be pleafed to no- 
minate and appoint. On thefe fubmif- 
fions, which I felt were too humiliating 
for a parent to make, at leaft, without 
the defired efFed, I confcnted that he 
might come to refide at my houfe^till 
the proper conveyances Ihould be well- 
fettled by the moft eminent council in 
the kingdom j in the mean time, I gave 
orders, that he fhould be treated in every 
' refpea, not only as my father, but even 
as the very matter of my houfe. How- 
ever, before I could bring myfelf to this 
refolution, I. made Mr. John Fitzgerald 
give me his facred word and promife, 
that in cafe my- father Ihould, to my pre- 
judice or difadvantage, evet make aft ill- 
ufe of the confent r had thus given, for 
his coming to live under the fame roof 
with me, that then he (Mr. John Fitzge- 
rald 
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raid) would juftify to the world the part 
I havea^d inthenegociation and treaty, 
either by parole or written evidence, or 
by public affidavit- I am glad indeed 
I took this precaution, and it equally 
• gives me pleafure to find that Mr. John 
Fitzgerald, though from his infancy in- 
variably attached to my father, did, on 
the firft requifition made to him, fulfil 
his promife in the cleareft and moft 
unequivocal manner, by an affidavit, 
which prefently will make its appear- 
ance here. " 

In confequence of the foregoing in- 
tcrlocutary treaty^ my father came to 
my houfe, where every refped and at- 
tention was paid him : and to convince 
him how ready and willing I was to fct 
the bufinefs entrain^ I defired he would 
nominate fome gentleman of the law in 
the neighbpiirhood, to come over and 
draw articles of agreement between us. 
My father pitched upon Mr. Chriftopher 
Bowen j I could poffibly have no objec- 

F 3 tion. 
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m 

tion.— --- Pen, ink; mid paper, were at 
haod, and the following letter written 
l^y my father, and figned by us both, 
was fent^ofF exprefs, direded 



To CHRISTOPHER BOWEN, Esq. 



SIR, 

. AS we wifh to accommodate matters 
fo as to put an end to any farther alter- 
cation or fuit, we hope you will come 
here as foon as poflible, to draw our 
agreement, for which Mr. George Ro- 
bert Fit;5gerald will fee you. You will 
much oblige. 

Sit, 
Your nioft obedient 

humble fervants, 
Gboroe Fitzgerald. 
Geo. Rob. Fitzgerald, 



Wkfldd^ April 4th^ 1781. 



I (hall 



[ 8; J 

i Ihall make no other commentary at 
prefent on the two preceding vouchers, 
fave that by the embalTy or miffion of 
Mr. John Fitzgerald to me, it will, I 
truft, moft inconteftibly appear to my 
judges, that the imprifonment of my 
father in my houfe fo falfely laid to my 
charge., was really and bondjide no other 
than a vifit to me upon ft bufinefs very 
important and advantageous to- him,— 
that the vifit itfelf was at his particular 
requeft and moft preffing inftance, and 
that I did not give the feaft encourage- 
ment to it, until I had taken every pof- 
fible precaution within the narrow and' 
deceptions fcale of all human fbrcfight 
and prevention.-^ — r-From the fecond 
voucher, it will likewife appear, that 
when my father . paid me this vifit, I did 
net trifle away his time, by amufing 
him with any foreign matter, but that 
we went inftantly to work, and made as 
early and as efficient a beginning upon 
the bufinefs in queftion, as the circum- 

F 4 ftance 
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fiance of the diflance between us and 
a counfellor of avowed abilities and re- 
putation would in the country admit of, 
not unmindful of the old adage : 

DimdiumfaSli^ qui bene capity habet. 

From the vouchers immediately fol- 
lowing, it will alfo appear, that the 
good work of peace and reconciliation 
thus happily begun, was going on with 
all the fejiina lente of the law, and that 
it was adually fo far advanced, that, at 
the time Mr. C. L. Fitzjgerald ferved the 
"warrant upon me, that my father, not 
only had acknowledged, but repeatedly 
declared, to many gentlemen of unexcep- 
tionable refpedibility for their imparti- 
ality, integrity, and veracity, that the 
confideration- money for his reverfion, 
would be paid him in a few days, and 
that he was not in the leaft reftrained 
of his liberty 5 but, on the contrary^^ h^ 
was a free man to all intent and pur- 

pofes. 
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pofes, 4n the moft unlimited meaning of 
the word ^^ freedom/' 

Thc^JirJi voucher is the following 
note, from the Right Honourable Owen 
Wynne, fenior Governor of the County 
of Sligo, and one of the Reprefentatives^ 
in Parliament for the Borough of Sligo, 



VOUCHER THE FIRST. 

" Mr. WYNNFs compliments to Mr. 
^* George Robert Fitzgerald, — he affur- 
** ed him, he ordered a.perfon on the day 
^* before yefterday to wait on him, and to 
^^ inform him of the converfatipn which 
^^ paffed between old Mr. Fitzgerald and 
^^ Mr. Wynne, at Haflewood, and the 
*^ fubftance or purport of the letter,^ — Mr. 
Wynne afked him, if he was then un- 
der any reftraint, or afraid of any per- 
** fon whatfoever ; that if he was, he 
*^ had better inform him, as he was com- 
"manded by his Excellency the Lord 

^ Lieu* 
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Lieutenant, to fet him at liberty. Mr. 
Fitzgerald's anfwer was, that he was 
as much at his liberty as ever he was, — » 
" that he was then on his way to Dub- 
" lin, where he was going to take ad- 
vice, as his health was very bad. Mr. 
Wynne afked him then, if his fon, 
*^ young Mr. Fitzgerald, laid him under 
any reftraint, or whether he was in 
any apprehenfions of his confining 
him. His anfwer was, that he was 
not under the leaft degree of reftraint 
*^ from young Mr. Fitzgerald, nor any 
other perfon in the world. — He w^s 
then preparing to take his le^ve of Mr. 
Wynne, who thought it prudent to 
** detain him a little longer, until he 
*^ could have fome witnefs to the conver- 
" fatijon ; pn which Mr. Wynne called 
** Mr. Giilmpr tq be prefent, when the 
" old gentlemen repeated a fecond time 
what Mr. Wynne has relq4:ed. There 
was alfo prefent a lad, one of Mr. 
Wynne's Ions, who is in thp college. 
*^ It then occured to Mr. Wynne, that 

« it 
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it WQuld be right for him to ^}Ve ^n- 
der his hand, that he was perfectly 
free, and at liberty, and nnder no re- 
ftraint } aii4 he brought l^im pen, ink, 
and paper, on which he wrote what 
*^ Mr. Wynne bath fet down, and no 
^* more, and then handed the papigr boqfc 
** to Mr, Wynne, who obferved, that he 
*' had not mentioned his fon : on which 
" Mr. Wynne gave hinx back the paper, 
*^ on which he wrote, / am under no rf- 
^^ Jirainty I mean^ from my fon. 

*' Mr, Fitzgerald then went off with 
*^ Sir Malby Crofton •, and Mr. Wynne 
^^ fent the letter that night to Mr. JBden, 
*^ and hath not feei^ it fince, nor did he 

keep any copy of it 



<< 



^* Mr. Fitzgerald feemed very unljap-*. 
" py at his fon's having incurred the 
** difpleafure of government ; and fai4, 
" he would do any thing in his power 
" to obtain pardon ftjr him, or give any 

^^ fecurity 
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^^ iecurity that could be demanded in 
^ reafon. 

^ Thus Mr. Wynne hath told Mr. 
^ George Robert Fitzgerald every fylla- 
*• ble that pafled, as nearly as he can 
^* poffibly recoiled." 

SLIGO9 1782. 



VOUCHER THE SECOND, 

MAJOR ORAM faw George Fitz^ 
gerald, the father, firft at the houfe of 
Mr. Dan. Fallon, at Killala; he told 
him, he and his fpn Robert would go 
immediately to Dublin, that all affairs 
would be amicably fettled between them, 
and that was the place for his fon to take 
His trial, for that he got no fair plqy^ 
nor CQuld expedl none, in this coun- 
try. 

The next time the Major faw him, 
was at John Joint's, when he afked 

the 
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the Major, if the Mayo legion were not 
then at Ballina, — faid, he heard they 
intended coming to Killala, jyith Mr. 
Cuff and his Volunteers; that if they 
did come, he would go out as a, magiftrate 
of the county, and order them to dif- 
perfe,— that if the mob (meaning the 
Volunteers) did not obey him, he would 
defend himfelf, — that he knew of no 
bulinefs they had with him, or any de- 
mands they had om him, except- to take 
him from his fon, .whom he was deter- 
mined to ftick by, and whofe fafcty de- 
pended on his being with him ;: — ^that he 
had that morning fent to Mr. Knox, to 
let him know, and that he might report 
to the world he was no prifoner, that he 
was free, and ftaid with his fon from 
choice. In the evening of that day, he 
repeated nc^ly wh«t he faid iijjthe mor- 
ning, and then run out into bitter in- 
vedives againft hjs fon G. L- Fitzgerald, 
abufed him to all intents and purpofes, 
— faid, he wanted the reverfion of his 
eftate, which, t>y G~d, he Ihould. never 

enjoy. 
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fi>r he iaid he loved him^ and burft into 
a flood of tears. He faid^ his intention 
was to go to Dublin with his ion, who 
was there to give himlelf up to the laws, 
and hoped he had friends to extricate 
him from his prefent troubles ; he faid, 
he was fure if his fon C. L, Fitzgerald 
could lay hold of him, he would oblige 
him to fettle his eftate on him, or con- 
fine him for life ; he faid, he hoped 
fhortly to be happy, for his fon Robert 
was to give him money, and all matters 
would be amicably fettled. During the 
converfation he feemed much afieded, 
felt for his fon Robert, and frequently 
ihed tears, particularly when mention 
was made of the unhappy fituation his 

affairs were in. From this, Mr. Neli- 

gari believed George Gitzgerald, the el- 
der, free in every fenfe of the word, and 
under no reftraint or controul of his fon 
G. Robert Fitzgerald, or any other perfon 
-whatever. 

James Neligan. 

Voucher 
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VOUCHER THE FOUR^fB.^ 

Having hdard With aftonifhmentj 
that Oeofgtf ^ftzgefald of Tiirlow, iii 
th6 ceUnty of Mayo, Efq; has iridtiltf i- 
Otlfly tepattedy tJiat he was holcigfi in at 

flafe of tfoiifittertl^nt by his cfdeft foti, <?, 

Rob. Fltzgefaid, of Ro<5Me!id-lddg6', Bf^j 
I think it incnthbettt oh nife ro" rhetitJoii 
tht tdttVtrfatio-n whlfih, at differfeM tfines, 

I had with the Md (kar^p ^itigefaldt. 

Ort dt dbtmt the twenty-eighth day of 
Septenlbfef faf!, he Caffie t^myhatie with 
Jiis fon G. Rob. Fitzgerald, to all appear- 
Atitey ill; perftd ■atiidti Witii him, and 
ff&t frdm ai! rafllrdlftt whatever ; IhorfTy 
atftfcr, he fnfdffiifed me, that his uitfortu- 
nate foil ChafleS Lionel t^itzgerald, with 
an arttted ifidb 6r party, was lii purfui^ 
«f his f6tt Rdbett id take his fife, under 
pitirfiftd?df'f(Sfdatri^^hm faid'Greorge 
Pki^tsii frorm Uppdic^ confinement, — 
that however, he wdutid difappoint him 

G and 
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and kis accomplices, in their wicked 
fchemes, for he was free and happy 
with his fon Robert, and would ftick by 
him. The faid George Fitzgerald re- 
queued I fhould go to a Captain Hill, 
brother-in-law to the Lord Bifhop. o£ 
Kilalla, and inform him he wanted an 
interview with faid Mr, Hill or the Bi- 
ihop, for the purpofe of affuring them, 
or either, of them, that the report circu- 
lated restive tq him was groundlefs, 
and that he was as free as his Lordihip, 
or any other man, and the intention of 
his fon Charles was to murder or other- 
wife deprive his fon Robert of his, life. 

. I was prefent when he defired his fon 
Robert to write to Mr. Knox of Rappa, 
a magiftrate of this county^ requcfting^ 
him to come to Kilalla, that he. misht 
declare himfelf not a . prifoner^ as was 
malicioufly infinuatcd^ and affurp him, 
he was under no controul, but a6led from 
choice, in continuing, with his dear child, 
George Robert Fitzgerald. 

I have 
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I have repeatedly converfed with him 
in private, and he has as often declared 
to me he was free ; — that he plainly 
faw there was a defign againft his foa 
Robert's life, and doubted not but his 
enemies who, without reafon, were many 
in number, would gladly affaflinate 
him. 

From all this, and from many other 
circumfiances concurring, I did, and : do 
now, firmly believe, that faid George 
FitzgeiaM, the father, was free in every 
ienfe of the word, and under no rcftraint 
or controul, either of his, foa George 
Robert Fitzgerald, or any other , pi^rfpn 
whatfoeyer;' and am willing -to make 
afiidavit of this, if required, 

» ... 

Given under my hand, at Kilalla, this 
27th day of Odober, 1781. 

• * ■ • 

. Francis FALtON. 



G 2 Voucher 
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more than to fettle with his father, and 
that as foon as his father pleafed he was 
ready. That deponent then went to 
George Fitzgerald fenior, and told him 
the words as expreiled by the faid Geo. 
Robert Fitzgerald. Deponent faith, that 
he faid George Fitzgerald fent him back 
to the faid George Robert Fitzgerald to 
acquaint him, that he would go that 
night to the houfe of Mr. Redmond Jo- 
nings, near Holymount, and that he the 
faid Qeorge Robert Fitzgerald (hould 
meet him there the next morning, and 
bring Mr. . Chriftopher Bowen with him, 
to draw the hqads of their agreement, in 
order to have it laid before council. That 
deponent then went and acquainted 
George Robert Fitzgerald thereof, and 
the, faid George Robert Fitzgerald agreed 
thereto. Deponent faith, that as foon 
as he came back to the faid George Ro* 
bert Fitzgerald and informed him of the 
^me, ' the faid Qeprge Fitzgerald order- 
ed th? carriage to the door, and pro- 

J ceeded 
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ceeded on his way towards the aforefaid 
Redmond Joning's, Deponent faith, he 
was walking after the carriage, and that 
in or about a mile from the town of 
Ballinrobe^ George Robert Fitzgerald 
came up to deponent, and afked depo- 
nent if he would permit him to have a 
little converfation with his father George 
Fitzgerald. Deponent faid, if he would 
alight and leave his horfe and fervants 
behind him, he might ; that the faid 
George Robert Fitzgerald then alighted^ 
and walked up to the carriage wherein 
his father the faid George Fitzgerald 
was ; and faith, that the faid George 
Robert Fitzgerald walked by the fide of 
the carriage, converfing with his faid fa- 
ther near a mile ; and that deponent 
walked after the carriage, within the dif- 
tance of about one hundred yards 5 and 
that G. Rob. Fitzgerald came back for his 
horfe, and told deponent that his father 
had confented to go with him to Rock- 
field-lodge. 

John Fitzgerald. 

Sworn 
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Sworn before ooe, %t f^Wmxohfi, ia the 
coirnty of Mayo, this 1 5th day of Deo. 
1^81, a cpmmiifipner appointed for 
taking ^^davi^ in faid oqi;iq^, jind 
I kna^ tlie deponent 

Matthew Philpot. 



VOUCHER THE SIXTH. 



JOHN SCQTT, feasant to Qeofge 
;Fit?gpr^d ipnipr, fi^i^hi tlwt he wf^p ^p^ 
plie4 to fey K,icl?ajr4 Matti^ ^f Kenfiejd, 
ift th^ founty of (S^lw^y, ^fq^ wlao 
ifliAd he ^apif, to ipfo^pi^flt by the dirce- 
tio^Si <^ M^r Ciiarkfii I^oniel Fitzger^kl, 
tQ. kliQW if kp woul4 (wear, that his 
inf^jC t;hfi f^i4 Qeorge Fitzgeral4 wa§ 
t^^n U^ by fpTQCj, ^nd con^oed by his 
fW. Q?*>BS<? Ilpbert Eit?g|p>r^l4, tq "wbWR 
this Hrfbriflaflt g4^?? ^ wCw^r,, that, fe^ 
cofllA nfil fwfajj! ^y. {v^ tjm^ ?s. it 
i^a^ no^ truth, as he informant ^<^ ^^; 

his 



\xU (kid mailer, 9jq4. i%k tho cairnaige with 
him, when the &id Gedrgc^ Robert FitsBr 
geraki came up %k>$K^ And i^oadtniedy 
9iid p^aces^bly ftud poUtaly addrei&4 
bi^ fatbor the faid George FiUgeraM^ 
vrhp went hooie ^witii his £ud foft Ui 
Koqkfield-Jodge, and bad be wiihed not 
to go with bis laid fon, he might bayft 
ref^fed. goin^> be having in bis eajcriagqi; 
lA which informant was three bellrCOMlkc) 
blunder^bulfos loaded with fwaQ-^dnop*, 
9.ad a fmall ditto, and aHb tbreje^ QpecA^ 
Anne's muflsets wiA bayonets, loaded m 
fiforer^id^ and three fuzees, one of wbida^ 
was loaded^ together with a ftwU fwocd. 
^our powder-Horns, allfilJed with gim^ 
powder, one of which cont^Jwed tbr^ee^ 
pounds of gi;in-powdcr,, befides £&yeial 
large bags of rouiJ?et-baHs[> fw9ik4fPpfy 
siiui du^ : ai\d had tbe f^id Qeocge J^tst^ 
geral<^ this 11^111911^$ ma^> |p!eeQr.dii& 
pofedl ly>,«ifi|^« wy ctppOifitbQOi ifll going; 
ho/m. wi^ bisr iald Tq^ tor KocMdUr 

of 
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of faid arms and ammunition in his faid 
mailer's defence; and informant faith, 
that he alfo informed the faid Richard 
Martin, that he was with his feid mafler 
all the time he had been at his faid fon's 
hbufe, called Rockfield-lodge, and that 
neither informant or his mailer were un- 
der the leaft reftraint, but could, and did 
go wherever and whenever they pleafed. 
Informant was alfo afterwards applied to 
by Terence Martin, late of Fiflier-hill, in 
the county of Mayo, who faith, he came 
from the faid C. L, Fitzgerald with di- 
re<3ions to have informant bailed out of 
gaol, provided informant would go to 
faid C. L. Fitzgerald to Turlow, in the 
county of Mayo, and do for him what he 
wanted. Informant faith, in order to get 
out of his loathfome confinement, he pro- 
mifed to go to faid C. L. Fitzgerald ; 
whereupon the faid Terence Martin pro- 
cured the &id Richard Martin to become 
bafl for informant, whereupon informant 
was releafed, and faid Terence Martin 

alfo 
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alfo gave infotibant money ta bear his 
charges to Turlow aforefaid; but fomc 
time after having overheard the faid Te- 
rence Martin fwear a violent oathy and 
fay to another perfon, that the faid L. C. 
Fitzgerald would put informant into pri- 
fon again, if he did not do what hewarit^ 
ed him to do ; it alarmed informant, who 
thought it might be fomething which he 
could not lawfully do ; therefore plied 
the men who were fet over informant as 
fpies, in order to condu£l him to faid C, 
Lion. Fitzgerald, with liquor, by which 
means he was enabled to withdraw him- 
felf from them, and made his way up to 
the city of Dublin. 

N. B. This is only an extradi of a much 
larger affidavit, fworn by the faid John 
Scott, before the Right Honourable 
Henry King, one of his Majefty*s pri- 
vy council : the whole of which affi- 
davit will be inferted in the Appendix 
of this publication. 

Before 
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BEFORE I difinifir dw faraecH oi 
»ji defence,, ny^ jvdga will dosiblfe& 
petsccsvc^ that ooly two of the ireudieis 
atmrooiecitQd^ thofe^ I mean, of Nfr. Jc^ 
fstzgerald amd John Seott, as€ teftified 
wjpaQt oath : and Aat all the of&ers wiB 
not he adxmffiUe in oor courts of law^ 
to invalidate the chosge. againft me, nere^ 
^ becMufe tiftat charge is. exhibited ^;t tkfi 
Jpsfia/ 0aik of nxy acciiiep;. foe it is a 
naxim ia bvir^ that ^^ ovi^z^ Kgamem d^ 
J^JkMMdum ^ eodftn i^aminey cum quo £t^ 
jiMtKri" thart b to (ajr, ^ Evidence ou oath 
cannot h& bi^Udated^ but by evidence 
M eath'^'^^^l hBtxxWy my accufer wouH 
have availed himfclf of this obi^rvation^ 

had I not previoufly made it myfclf. 

But we have anther liiw^maxim of equal 
wdght with the Ibrmef, namely. ^ IJ 
attam efi^ qmi eertum reditt potefiJ'--'^ 
And ahhongh^ on- aeeount of the facred 
fhtt fl ibma of fome of the above-named 
wttnoies^ and oh account of the tempo^ 
ral avocations and nm^Sk ^ipeSable c^a- 

raders 
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fiSbGt^n of t^ other Uiy^-gendeisiafi) I 

€oi:rld n0t with prc^etjr tate the liberty 

to Tcqad& the addidoaai ^uiiiiioti (S^l^r 

c^eipedtime oaths^ yet-am lasithorzKed'to 

£siy^ ^tbat out of mem ttgard for troth) 

and the love they hettr rbo jnAice, ihtf 

hsc9c vokinisa'Ay deckfod that AiBwif 

pQxpoSo to Goafirmt on oath^ the icvenl 

alLegatioas and £%A6 ini^ed m tfaeircief- 

CpafSive letteis^ wheocNirer and whiercmsr 

dt ffaall he required iay me. 

Thefe teftifoomes hariiig; then^ ia >fli^ 

ib^ the o|)er^t^ and validity of reyih- 

dences ti^esn • upon oath^ I^ wkfa ihfe 

greateft deference and refped, fubxnit 

^bem to the impartial jodgment df the 

4>xiHic9 m proof pofitive^ ik^ f didiMt 

knf^ifbn my father at tny .hdufeta fibock- 

'field-k)dige^ or any ov^iier place whatevw, 

aiid that' dur-kig his vifit aa;i«»e^ he 'utoasn 

Fit6£ man^ and as fudfa ^treated hf am, 

with ew!!y inark of filrtil dutf^^J^kH^fith, 

Aild ;re|;ard« 
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It is high tinle wc fhould nevr take 
into confideration^ and expofe the tran- 
icendent iniquity and bare-faced impofi- 
lion on the public, fet forth in the re- 
maining branch of the fecond charge 
againft me. It ftates, that I not only 
ihould be let into the immediate jx)flef- 
fion of a very confiderable eftate and 
land^property by the death of my father, 
but that my father had been deprived 
of his exigence, and that his life had 
been aGually taken away, at my inflance 
and by my diredions, as Mr. Charles 
Lionel Fitzgerald, upon the Holy Evan- 
lifts fwears, and verily believes 

...The Italians have an excellent pro- 
Vicrb : " ^i did tropOy diet nienti.^^ — • 
Never was this adage fo fully verified as 
on the prefent occafion : for every word 
of this accttfation is juft one word too 
much/ Not a fingle word of truth is 
there in it from beginning to end. For 
with jrefpeft to the poffibility, much lefs 
to the probability, of my obtaining any 

imme- 



[ iir ] 

immediate poifellion of a very cottfider- 

able eftate and land-property by my fa-? 

therms death, it is welL known, in the: 

neighbourhood where I refide, that I had 

been letten into actual pofleflion fome 

years ago, in pnrfuance of an order of the 

Court of Exchequer, and that tooattW 

fpecial and earneft requeft of my father 

himfelf. Nor did I take a fimple piat' 

feffion of the eftate, and afterwards in* 

ftantly fly away from my demefne^ to 

fpend the rents of it in Diiblin, Londoni 

Paris, or in Rome. Oh the contrary,. I 

made it my ftationary refidence j-^a re- 

fidence, not there to Tot arid dofe away^ 

in unmeaning diil^fs and inadive ftupi- 

dity, a life; burthenfome to myfelf," and 

ufelefs to toy fellow-creatures. ' To feed 

the tiiingry, :to afliil the fick, to cl6ath^ 

the naked,' to employ the poor, ' aiid 'to 

raife up a fpirit of ihduft ty ' amohgft tny 

own little tenantry, ^anA tn^rke all happy 

about teev-l'-This Was my chiefeft^ftudy, 

this the occupation of my private houiis; 



/ 



Nof did I hold tine rc{^etih\t chdr&aer 
«f a trudy vrotthy country gentleman 
fcitly cQnfincd td the narrow circle of 
Idf dwn deihefne; I> at kaft^ c&iried 
ay Tiows into a m<>re enlarged extent, 
fiHtl^Iy felf^ and my own dependants^ 
whioh were s£l^ aHointttitUy btrt evesi the 
whole ki9gdplli at largei m t^ pla<^e of 
my rnativiCy^^focSmed t6 claiiti a right to 
no incoofideljabfe ihare of my thonghtg^ 
attention, and attendance* On this ele^ 
yatcd ground, on this quickening prin-^ 
^ple^ I call my eyes round about^ to 
learn where and how I could be moil 
ie^pyiceable to my native count«y,'r««^A]% 
I4eay, truely patriotic^ occurred to H>y 
mind^ and pQinted out perhaps ^tbe only 
inode by which^ as a fimpk individti^I^ 
I CQuId in a h'mited degree promote both 
the ' internal fafety and welfare of Ird- 
I^nd* X had informed royfelf, from dif- 
ferent r Touchers, that WE rarely^ if ever^ 
have a greater quantity of ^bread<K>orn 
imthis i^and tl^n wiU hold oi;it foi: mdre 
tJi^Hi fix or feven weeks confumption : 

the 
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the inference I drew was, that i( the lii- 
val power of the Houfes of Bourbort 
Ihould continue to be fuperior to that of 
Great-Britain, we fhould then lie at the 
mercy of Fri^nce for our bread-corn, arid 
two million five hundred thoufand fouls 
might, any time in three or four months, 
be reduced to the unavoidable neceffity 
of furrendering at difcretion to the arms 
of Lewis XVI. without firing one fingle 
cannon, notwithftanding the very power- 
ful armies now on foot for the defence 
of this kingdom. With political men, 

to forcfee, is to prevent. This timely 

patriotic intent in view, I fat myfelf to 
work. Not a day-labourer in my own 
extenfive manors, — not a carpenter, ma- 
fon, or architedonic artift, for miles a- 
round me, but winter and fummer were 
conftantly employed. Never lefs than 
fifty, and generally a hundred and fifty 
perfons, of one denomination or other, 
daily partook of my bounty, and punc- 
tually received the wages of their induf- 
try and labour. In the place where lio^ 

• H thing 
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thing but famine, rags^ and ivaked Wtoths^, 
had for ages before been known, n#w 
appeared a lively peafantry, neat iB Huix 
apparel, their cheeks glowing with rofy 
health, and thefr eyes fparkling with 
gratitude, content, and joy. I had not 
only civilized the manners of a rude and 
almoft favage people, I did mwc, for it 
mgy be truely be faid, 

" I tam'd the genii^ of ray ftubborn 
plains.- 

The very face of my knds, like that 
of my villagers, was changed, and fo 
much for the better, that it fecmed an 

entirely^ new creation. The moraffy 

unprodudivc boggs, which had putrr- 
fied the circumambient atmofphere, and 
had for time immemorial b^en equally 
noxious to man and beaft, were now re- 
claimed, and afforded excellent pafluro 
to my herds of cattle, and numerous 
flocks of (heep. In this one year, on 
my ground were planted no lefs^ than 

ten 



ten thouf^d timber trees, arid thirty 
thoufand acorns : a future navy I cro-* 
fans in occulto* Two hundred acres 
of land for wheat had already been 
brought under the dominion of the 
plough 5 aild had I not b^n deprived 
of my liberty, I had laid out for this^ 
and eveiry fiicceseding year,' four hundred 
acres for the fole culture and growth of 
bread^corii : an example which if copied 
to an equal extent by only five hundred 
gentlemen, could not fail to fecure u4 
&om the infidious, kecn^ ever-intriguing 

view^, and naval force of France, * 

Nor ftopped I here, but having remark- 
ed the grittinefs, coarfcnefs, aiid muddy 
colour of our beft wheaten-flour, which 
I attributed to the bad apparatus of our 
mills, I appropriated twenty-five hun- 
dred pounds for the eredioii of a mill, 
aaw wholly finished, all but itscovering-in, 
and fittcrd up with the choicefk ftohcs fdt 
grinding,, brought at an cnormotis ex-* 
j)ence from France, none being equal 
to them in any other part of Europe.-— « 

Ha For 
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For I had deteribined in my own brcaft 
to bring thefe two articles of bread-corn 
and wheatcn-flonr to great perfcdion, 
and in as great a plenty, as they are in 
our fifter-kingdom England. And fo 
far as depended upon my fcanty powers, 
as a fingle individual, I not only left no 
ftone unturned, but it feemed to me, as 
if little or nothing had been effedled by 
me, whilft aught yet remained to b« ef- 
fedled and accomplifhed. So zealous and 
ailiduous was I in this work, which I 
coniidered as a work of national utility, 
that with great propriety might be ap- 
plied to me on this account, that inimi- 
table verfc of the poet Lucan. 

iV/V adlutn reputans^ dutn quid fuperejfet 
agendum. 

While I was thus felting an humble, 
though perhaps laudable example, of 
agriculture and ufeful hufbandry, to my 
compatriot nobility and gentry at large, 
I did not omit giving every poiiible at- 
tention 
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tention and cncouragcmfent to the prin- 
cipal commodity of this country, I mean 
the mahufaaure of Irifti Linen, in all 
its various branches. This important ar- 
ticle of internal confumption, and fo- 
reign export having fallen, by the cala- 
mity of the prefent war, under its intrin- 
lic real value, I purchafed all the linens 
made by my own tenantry, and for four 
miles round about my neighbourhood, 
giving a halfpenny a-yard above the mar- 
ket price, and thus preferved this impor- 
tant, this national article of commerce, 
from laiiguifliing and pining away, which 
otherwife muft foon have been the cafe, 
had the mdnufaaurers experienced the 
utter impofTibility of acquiring a fubfift, 
cnce by it. 

If I did thus widely fpread my wings 
abroad, let it be remembered, I did not 
defert nor forget my own little neft at 
home :— for, plenty without profufion 
adorned my tables } good order and fo- 
bfiety reigned amongft my numerous 

H 3 fer- 
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fervants 5 the gates of hofpitality were 
opened alike to rich and poor^ while 
morning and evening pra3/^rs, daily ad- 
jniniftred under my roof, feemed to haye 
drp.wn down from heaven the invalua- 
blb bleffing of harmony, content, and 
pc)ace.--^Such, oh ! my judges, was my 
conftant paftime,— fuch; the variag'ated 
avocations of my life, during a continued 
rcfidence in the country. Can it then 
be poffibly conceived that a gentleman 
of high, of noble birth^-i-a gentleman 
allied by his own marriages to the moft 
powerful families both in this kingdomi 
and that of Great^Britain,— -a gentleman 
adduced tio foch . habits of mind, and in 
-pofleflion of that dilate, the rev^fion of 
which he had adJually agreed to purcha& 
for fo trifling, fo pitiful a fum as three 
thoufand J)ounds, could have any ireal 
motive, or any the leaft inducement to 
wifli, much Icfi to perpetrat:e the horrid 
deed of murder on an aged parent. But 
-where, and how, was the murder to be 
perpetrated? My aocufer ^jharges^ that 

my 
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my father ^was a prilbher in my own 
-ho^fe. S6 then, to the crime of murder, 
-aad that tbb of a patent^ i muft have 
fuperadded a vidlation of the iacred i:ight^ 
of hofpiitality. So apt are men to be- 
iieve other perfons capable of thofe 
xximts which they themfelves make no 
fcnciple to <ienniiit. Dk> you h^^ under- 
fiand' my meaning Mr. Charles Liond 
.Fitegerald ? or will yon conftmin me to 
ipeak in terms lefs ambiguous f- Perhaps 
the bare mentioning the. name of Mn 
I>-ft-r toay-fiifiice to brirtg back to your 
-ycrar memotyj ¥he inCamous tricks you 
. fi^ed on ^ that • gentieihan, while ho 
thought -himfelf fafe, at leaft while he 
was under the protedion of your own 
hoiife^ Or Wi)l you oomp^U' me to re- 
mind you of ^ that worfe than fwindling 
■^k&f which ybu and your chara fpofa 
concerted together -, in the firft place, to 
eih'cbriate arid ftupify with ftrong liquors ; 
•and in the fecon^ place, to charge a cer^ 
tain geritkitian, Mr. WE'D— n-U, then 
ittii^ Under age, with having loft thour 

H 4 fands 



[ I20 ] 

fands of pounds to you^ the over-night at 
cards ; and all this flagitious (bene tranf- 
aded under your own roof ?— ^ — And to 
compleat the villainous tranfadion, both 
.you and your better part knew in 
your own hearts and confciences, that 
]VIr, M*D-»n Jl carefully avoided to touch 
either card, dice, or any other fpecies 
of play, during his vifit at your houfe. 

? rHappy ! for jrou. Sir, that Mrs. 

M^D-n-U, out of regard to other branches 
of your family, did not, apply to Lord 
Annelly, which, you very well knowmuft 
have been the confequeuce, had you pcr-^ 
gifted in your foul, foul, fcandaloufly foul 
dpq[ian4? on her fon, Mr. 3V['P-9-ll, 

But, to return to nay ovfn appeal ; 
were it even to be fuppofesd, that I had 
been capable of murdering my father, 
]inder my own roof, how could fuph an 
attrocious deed have been executed, and 
if executied, how could it have hqen 
fmothcred, and kept from the know- 
Jedg? of the public ? My hpvjfe, or rather 

lodge. 
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lodge, as it really is, contains but four 
rooms on a floor j my conftant family is 
thirty odd in number,— every apartment, 
every room is crowded from top to bot- 
tom. My father was feated every day 
at my table, and always feated where 
a parent ought, as head and maftcr of 
my faihily. Had he been made away 
with^i— ^had he been deprived of his exift- 
iCnce at my inflance, and by my direc- 
tions^ would not the fervants have mifled 
him at his wonted ieat at my table 5 and 
though we will fay, I might have in- 
tnifled the fccret.of a murder committed 
in my own hoofeto one or two of my 
fervants, could I prudently, could I fafe- 
ly have intrufted it to them all ? And 
fupppfing I could have intrufted all my 
Xervahts, woulditrliot have been an 4ft 
j9f qoiifumnxate folly, or rgther madnefs, 
on my part, had 1, as a worldly-minded 
fnan, deprived nciy father of his cxiftence, 
when my own worldly intereft muft have 
Ih warted and oppofcd any fuch thought 

or 
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iatention? For the tru^' is, lam, ma 
very great degree, mtereiled ia the pro- 
longation of my fatbet's life. He Aahds 
indebted to me in tiie fiam of tc« thou*- 
fand pounds fterlif^^ I am letten.into 
poileilieaof the faii^ily-^tdilate unde or- 
4ep of the Court of Chapcfery^ to ucccive 
4he growing rents oihisjharem ifhateflate, 
Jtt difchai^C of the debit ib Idue tp: me, 
and which, if not difc^h^tg^d dulin^his 
life ttme, 1 muft unavoidably lofe, be^ 
teaufe ht hath oiily':a;lifevcftate in the 
^rcmi&s.-*-— Befide;s^ if 1 1 reaily w^ a 
N^oi'ldly-minded man, iv^oxdd I bave'4m-t 
brued mj hainds in my otvn iathigr's biodd, 
at a time wjhpn the father? of my pr^en% 
iady (to wteam. I had batirocently feeen 
martied) was yet li vihg^I i^f j^*^jr inird^in 
redeat. Would not • ftkcfe' ^n horrid a<^ 
of munder irioft affurtidf;^ ^hw^e obliterat-r 
led any- partial' opidio-a -iife Jiii^t hive 
xsntertaiBed iii my Fffi^wi? bWo^i^l ivmPi 
have, renderad it iaiapoiJibie fcMi hiin to 
have thought .me isroqtjiy :Jd£:ltt«if\atiire 
indulgence or prediledion, favours which, 
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in every point of view, are too * en^ia*? 
We, and even too lucratively advantage^ 
pus, to be fct in competition with any 
poffible gain I might have reaped^ by 
fb infamous a ninrder as that of a pa-? 
r«nt ?^— ^--— Fpt I could not pdffibly 
have gained more than my fadii^r'-s re- 
veriioaary intpreft in the pftatfc in ques- 
tion, and that interefi^ it hath alrea-* 
dy been made to appelsir was, upon 
his own valuation of it, no more than 
three thoufand pounds. ' But ib totally 
foreign and in^p^licaUe to me is ti^ 
charader of a worldly-minded man, that, 
I believe, my very accufer, Mr. Chflrles 
Lionel Fitzgef ald> if he be not loft to all 
fecoUe£tion, as he is to ali Ihame, muft 
acquit me of any fuch unmerited iajpilta- 
tion. Fails are witnelies which ipeak 
loudly and diftindly for themfdves.— 
Let me then recall to his meniory, the 
generous condud I bblferved ti him on a 
very fingulat occaiion :—- -Lady Mary,, my 
mother, 'had made her will. She was fo 

: pWiging 
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obtiging, as privately to intrull me with 
the contents. The fortune (he has at 
her own difpofal is confiderable ; fhe had 
bequeathed the whole of it between me 
and Mr. Charles Lionel Pitzgerald, (hare 
apd (hare alike, except her town-houfe, 
furniture, and piiShires, in London, which 
were in the moft affcdionate terms whol- 
Jy bequeathed to me. How did I ad on 
this occa(ion ? Did I then write letters 
to her 1ady(hip to blacken his charader, 
and infidioufly to warp and eftrange her 
affcdions from her fon Charles, as you 
you ' Mr. Dean Bailey did, to that very 
mother, wheii you blackened my cha- 
racter, to eftrange her kind affedions 
from me : Nay, ftartle not, Mr. Dean, 
I have the proof, the villainous proof, 
under your own hand-writing. My re-^ 
ligion, Mr. Dean, taught me another 
rule of adion ; for inftead of under- 
handedly loading with terms of infamy and 
blackeft reproach, that monjirum^ horren- 
dunty informey in gens, cut lumen ademj^ 
turn ejiy and which I then called by the 

tender 
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tender name of Brother, I fay, Sir, with- 
out urging any one of his paft err ors, 
which might have tended to make any al- 
terations in her will to the prejudice or dif- 
advantage of that fon, I defired, I pray- 
ed, I entreated her both privately and 
in his own prefence and hearing, that fhe 
would be pleafed to alter her will in his 
favour, by leaving^him the whole of her 
fortune ; and the reafon I gave was, 
that he wanted it ; and I thanked God, 
I had already even more than a compe- 
tency. 

I beg, likewife, to refrefh the memory 
of Mr. Charles, with another little fa- 
mily-anecdote. Some four or five years 
ago, my father then flood indebted to 
me only in the fum of five thoufand 
pounds fterling. I knew the paymei^t 
of it muft have put him to the greateft 
ftraits. What did I do? Unknown to 
Mr. Charles Lionel Fitzgerald, I volunta- 
rily made my father the offer to releafe 
the whole of that debt, on condition he 

would 
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wouM fettle the tevei fion of the efiatd 
at prefent in quefiion on that fbii and 
his heirs, iii default of ii&ie-male of my 
body. Was this a worldly-minded a& ? 
of bad Mr, Charks Lionel Fitzgerald 
afty knowledge of it nntil many npioaths 
afterwards, or had he ever requefted it 
o( me, or had he it in his power to make 
rae any return for it ? I mention thefe 
pleafing afts of former brotherly love, 
becaufej I apprehend, in the eye of the 
world, they cannot fail to exonerate and 
clear me of the charge of having mur-* 
dered a parent, merely to acquire the 
reverfionary intereft of that eftate which 
I before had taken fo much pains to get 
fettled in abfohite fee on his otker fon, 
who now, in kind and grateful return, 
is become my accufer, ray profecutor, 
my bittereft enemy, and infatiable thirf* 
tcr after my blood* 

• . 4 

Whilft I am upon the fubjed of this 
reverfion, it may poffibly be afked, how 

I. 

it came io pals,* that the agreement en- 
tered 



[ ^^7 J 

tered into between my father and me fot 
the purchafe of it, was not compleated and 
carried into execution ? So far as this 
queftion refpe<Sls myfelf, I need only ob* 
fervc, that the carryiiig the articles of 
agreement into execution, did not break 
ofFon my fide ; but it feems my father 
had two reafons for not putting the 
finifhing to them. The firft was, that af- 
ter the fentence was paffed, by which I am 
adjudged to fuffer an imprifonment for fo 
long a period as three years, he and Mr. 
Charles Lionel Fitzgerald have flattered 
themfclves, they fliall be able to receive 
the rents of my eftate to thejir own joint 
and feparate ufe. They have already 
adually begun to work upon this new 
plan. Mr. Caefar French, who had been 
appointed receiver of the rents under an 
order ofthe Court of Chancery, publilhed 
the following Notice in the Tuam New» 
Papers: 
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NOTICE. 

THE- Right Hon. the Lord Chancel- 
lor having appointed Mr. French, of 
Fairhill, by his fpecial Order to the re- 
ceipt of the Rents on the Eftate of Tur- 
low, in the county of Mayo, the feve- 
ral Tenants of faid eflate are requefted 
to meet Mr. French at Caftlebar, on the 
^7th inft. to pay all Rents and Arrears 
due by them, otherwife he will proceed 
according to Law* 

N. B. Mr. French can ftay but a few 
days at Caftlebar/ 

Dec. 13/^j 1781. 

I myfelf likewife publifhed an Advcr- 
tifement in the faid news papers, with, 
a Caution to the feveral Tenants not 
to pay their rents to any other per- 
fon or perfons but fuch as (hould be 
authorifed by the Counts of Judicature. 

But 
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But my father and Mr. Charles Lionel 
Fitzgerald, utterly regardlefs of thefe pub- 
lic notices and warnings, rcfolutely de- 
termined to carry their daring fcheme in- 
to efFed, not only countermanded the 
above advertifements, but, by inferting 
a counter-operating advcrtifement, are 
now in receipt of the rents themfelves, 
and bid open defiance to the Court of 
Chancery, as appears by my father^s pre- 
tended Letter of Attorney to Mr. Char- 
les Lionel Fitzgerald. 



To ALL MY TENANTS in the 
County of Mayo. ' 

I HOPE the Advertifement in the 
Tuam Paper, under the title of a Cau* 
TiON, and figned George Robert Fitij* 
gerald, will have no: efFed on your minds, 
and that ye will comply with the Order 
and Letter of Attorney I g^vc. td , my Soa 
Charles Lionel Fitzgerald, (well know- 
ing his love and attachment for you all) 

I to 
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to receive all your Rents due to me cat 
of faid Eftate. My title cannot bear tlie 
leaft cavil, it is inconteftible, as Proprie- 
tor of faid Eftate, and therefore the onljr 
perfon intltled to receive them. As to 
the author of the Caution, he only pof- 
feffed himfelf by ftrong force of an armed 
banditti and cannon : and thus he ftood 
out in defiance of all Law and good Go- 
vernment, for near four years, and is 
pour confined for the fame. -His fol- 
lowers and banditti muft now fall vic- 
tims to their rebellious and unwarrant- 
cd proceedings, and undergo the rigor- 
ous fentence of the law. I hope after 
this intimation to my Tenants, that they 
will all forget that fpirlt of revolt that 
has been {o long diffufed amongft them, 
by a man, upon whom there can be no 
reliance, and who, by a conftant and 
unremitted violation of all laws, humai^ 
and divine, has reduced himfelf to the 
abjed ftate he now is in. And I hope 
they will now ad in the fame friendly 
attentive manner they always did before 

the 



the author of the Caution came amongft 
them, and not put me under the necef- 
fity of taking fuch compulfory means as 
ever was, and muft be difagreeable to 

Your molt afFedionate Landlord, 
and faithful friend, 

George Fitzgerald. 

Caflle-^rtef, Dec. 4, 1781. 

The fecond reafon my father gives 
for not compleating the articles of agree- 
ment, is fomewhat curious. He faith, 
he recolleds, that about four years ago, 
he was in treaty with Mr: Cope, the pre- 
fent member for Donegal, for the fale of 
this very rcverfion, and Mr. Cope broke- 
off that treaty, by reafon that Mr. Char- 
les Lionel Fitzgerald had repeatedly de-t 
clared in public, no pcrfon Ihould ever 
purchafe that reverfion, ^^ -without fir ft 
drinking his blood:' And it did not clear- 
ly appear to my fethcr, but that the 
grantor, as well as the- grantee, might, 

la in 
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it fuch cafe, ftand equally culpable in 
the. eye of bis fon Charles. 

The only inference I mean to draw 
from my father's thus declining to carry 
his treaty with me into efFe(f!l, took place 
a few da,ys ^ter ray trial, and therefore, 
I apprehend,, may be adduced in evi- 
dence, that he had not been deprived of 
his exiftence, nor his life taken away, 
antecedent to my trial : and that it muft 
of neceflxty follow,, fo foul a crime ought 
BQt, on any ; account whatever, to have 
\fttJSk laid to ray charge. 



its 



. Thus have we refuted the falfhoods 
and calumxiii^ ckhibittJd ia the twa pre- 
ceding charges.! ^k remains now to an- 
iwer and invalidate the thinl and lafb 
charge of njy dccilifer, which, bpoft the 
Tviioley is rathdc » matter of momentary 
extrftation and AortJivcd:: triumph on 
his pa^rt over the:caufe of truth, than any 
&efih accufatidn hixinight agaioft me : For 
lj0 only flatesy t^at all the various letters, 

adver- 
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advertifements, and paragraphs, which 
have been inferted in the public printt, 
as well in Great-Britain as in Irefend, 
mull be true, and can poffibly admit of 
no palliation whatever, becaoife (forfdoth!) 
a verdid hath been found againft me, 
and that in confequence of fuch verdi^, 
I have received judgment of the court 
at a county-aflizes, to be three years im- 
prifoned, befides the additional puiiifli- 
mcnt of paying a fine of one thoufand 
pounds fterling to the king, 

I do not pretend to deny that a verdi^ 
hath been found againft me, much lels 
do I prefume to aflert, that no fuch len- 
tence hath been paiTed upon me. But, 
I apprehend, the principal matter wor- 
thy any confideration at all in the eyes 
of an impartial public, is, whether I was 
tried by an indifferent, liege, ^ad lawftil 
jury ; and whether the fentence which 
hath been paffed upon me, be fuch as 
can be jullified by the known law of the 
land, or warranted by any one precedent, 

1 3 <>f 
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of good authority. -For I not only 

contend^ but I infifl^ that the fentence 
fo pafTed againfi me, is a mofl daring, 
infolent attack upon, and breach of 
Magna Charta; but even independent 
of fuch breach, it is a mere nullity of 
itfelf; and that no common-law precedent 
of good authority can be found in any 
pne qf all our numeppus law-reporters, 
to countenance the exorbitancy of the 
fine, or the enormous length of impri- 
fpoment, and that too in a cafe where 
no imprifonment at all could be conJiitU" 
tionally inilrded. However, it is fome 
confolatjon to me, that I am nqt the firft 
fubjed of the Britifh empire, who hath 
experienced an imprifonment of his per- 
fon, either through a corrupt, or through 

an erroneous judgment : And it is no 

fmall fatisfadion to me to find, that the 
.errors apparent on the record of the 
judgment here jjUuded-to are fo numer- 
ous, as well in matter of mere form, as 
in fubftantial juftice, that it will be im- 
poffible, I apprehend, for all the lawyers 
\fi the pay of the crown, either on this 

or 
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or the other fide of the water, to prevent 

it from being Jinally reverfed. The 

^vent will prove whether I am right in 
my opinion or not. I have already 
brought the writ of error to reverfe the 
judgment, Mr. Hugh Carelton, who was 
the judge beipw, already hath allowed 
it, and the errors which I have ^ffigned 
are to be argued the enfuing tern), And 
though I have affigned but four caufes 
of error, that part of the public who are 
not acquainted with law-proceedings, 
mull not conclude from the paucity of 
errors affigned, that there are not many 

more on the face of the record. For 

truth is as well eft^blifhed by two or 
thrpe witnefles, as it can be by two or 
three hundred* All that I feek, is juf- 
tice to myfelf. If I were difpofed to be 
mercilefs, or the leaft inclined to give a 
full-length portraiture of the profeffional 
abilities of my judge, I could as eafily have 
affigned twenty caufes of error, as thofe 
few which I have affigned. But I am 
fo far from bearing the man any malice 

1 4 or 
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or rancour, that I have a pleafure in ex- 
tending to him that mercy which, in my 
opinion, he did not extend to me. And 
I hope this lenity on my part, may teach 
him, fliould he ever again prefide on a 
bench of crown-law, to ad with lefs pre- 
cipitancy, more temper, and with fome 
little regard for public decency. This 
leffon, I flatter myfelf, will be of fbme 
utility to him, as I unde^^ftand he is now 
folliciting to be put into the commiffion 
for one or the diflant circuits at the ap- 
proaching alTizes. May Mr. . Hugh Ca- 
relton ad on that circuit with a little 
n^pre difcretion than he did when he fat 
on judgment on m^ ! I would willingly 
find out fome excufes for his condud to- 
wards me. The firjt that at prefent 
occurs to me, is, that he is a very young 
man, fubjed to all the frailties, impetuo- 
fities, and paiTions, with other men of 
his age. Th^fecond is, that my father 
publicly boafts, that he is a particular 
favourite of this good man's wife, — that 
for fome years he hath been the fianding 

council 
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council to my father, and occafioaally fo 
for the profccutor Mr. Charles Lionel 
Fitzgerald, but never employed as coun-^ 
cil for me. The third and laft which I 
fhall now ennumerate is, that this was 
the firft time he had ever been elevated 
from an obfcure birth, and bankrupt pa-- 
rentagCy to the honourable commiffion 
of an itinerant juftiee of oyer and ter-^ 
miner, that he was only a judge fait d 
a hdtej and confequently like moft other 
upftarts, efpecially when they are men 
of very fcanty abilities, might find him- 

felf in an aukward fituation, and be all 
the while under one continued confufion 

of ideas, and perturbation of mind. , 

The pui)lic will perceive my great tcn-^ 
dernefs for his charader 5 they will per- 
ceive that I could not poffibly defcend 
fo low as to bear any animofity againfl 
him, and that I have not ablblutely 
charged him with having given a corrupt 
judgment. God and he both know whe- . 
ther the judgment be a corrupt^ or only 
an erroneous one ! Qn this head, I keep 

my 
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my thoughts to my fclf : I do not pofi- 
tively and in dire£t terms charge him on 
the fcore of a corrupt judgment. Le 
jeu ne vaut pas la chandelle. I very well 
know, iuch a charge muft, upon con- 
viiSlion of the young man, afiedt him in 
body, lands, and goods, But in what 
rcfpedl ihould I be the gainer by his con-^ 
vidion ? As to his goods^ I affure him, 
they are not an objed to me, I am too 
much the chriftian to covet or defire 
them, Befides, on his convidion they 
would be forfeited to the crown. As to 
his landsy I believe neither he nor any 
of his progenitors were ever fcized of a 
forty (hilling freehold. And with regard 
to his bodyy I can reafonably have no 
wifh to defraud or delay the corporation 
of crows, or that of worms, of a lufcious 
refped, which, though probably, they 
confider as their juft due, yet I do not 
ambition the office of being their caterer, 
much left that of their carver. It is not 
then a corrupt judgment, I mean, to lay 
at Garelton's door. But this mercilefs 

oyer 
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oyer and terminer man of the law muft 
excnfe me, if in order to prevent fo antr- 
conjiitutional an adjudication from being 
ever cited as a precedent on the profer 
cution of fomc other perlbn lefs able to 
bear the expences, or lefs determined 
than I am of obtaijiing public juftice, 
he muft excufe me, rfay, if I teach him 
the country judge's dance, or comedy of 
errors, which begins here by ^ fas grave 
into Lord Anpelly's court, and in its ul- 
timate ftage may conclude with a crofs- 
over and figure in the 3ritifh Houfe of 
Lords. 

* 

To (hew, then, lam juftified in treating 
this judgment with that fpvereign con- 
tempt it dcferves, it behoves me to poin^ 
out fuch of its errors as muf^ nepeffarily 
in one court or other fuper-induce a re- 
verfal^pfit. For this purpofe, though 
it be a very dry unentertaining fub- 
jedt to the generality of readers ; yet I 
muft beg leave to lay before the public, 
all the law-proceedings, from beginning 

tq 
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to end, otherwifc it will be impoffible 
for them to form any found opinion, 
whether I am legally or illegally, confti- 
tutionally or unconftitutionally fontenced 
to an imprifonment rf thrbe years, 
together with the payment oi a fine to the 

Kingof ONIS THOy^ANB POUNDS STER- 
hmG. 



Before I come to particulars, I muft 
obferve, and I believe there is not a gen- 
tleman at the bar but will readily allow, 
that no fuit, whetl^r civil or criminal, 
can ever be deemed to be perfedly dis- 
continued, until the difcontinuance itfelf 
fhall have, been entered on the roll ; for 
then, and not till then, it becomes a mat- 
ter of record. It will alfo be allowed, 
that whenever a fuit, whether civil or 
criminal, fhall have been once begun, 
and the party fo having begun, (hall be 
advifed to profecute in fome other court, 
the fuit already commenced by him muft 
appear upon the roll to be difcontinued, 
before he fhall be entitled to proceed 

de 
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de novo in any other court ; I apprehend 
then, it will entirely overthrow, make 
void, and nullify the bill of indidment 
and all other fubfequent proceedings on 
it, commenced by the king, at the pro-- 
fecution of Mr. Charles Lionel Fitzge- 
rald, againft me, if I can fliew that, at 
the very time, this identical fame bill of 
indidlment was preferred, the fame iden- 
tical Mr. Charles Lionel Fitzgerald had 
adually, as plaintiff, commenced a civil 
adion againft me for the fame identical 
pretended offence ; and that the fa.id civil 
adion was then pending, nor is there at 
this very hour any entry upon the roll, 
in proof that it hath been difconti- 
nued. 

The bill of indi(flment above-menti- 
oned was preferred on the 3d, of April, 
1 78 1, at the Summer aflizcs holden at 
Caftlebar, in and for the county of Mayo: 
in the month of November precedingthefe 
affizes, the faid Mr. Charles Lionel Fitz- 
gerald had fued out againft me a writ 
de homine replegiandoy for the replevying 

my 
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my father, as indubitably appears by the 
iheriff's return oi eloigned. 

This writ requires much explanation. 
Staunford, Raflal, Fitzherbet, Coke, and 
Hale, have given a very imperfect account 
of it : And yet they were all men of great 
abilities, but, as too frequently is the 
cafe, were unhappily tindured with the 
foul lufl after lucre, and rather ftudied 
to multiply the means and modes of at- 
trading fuits and adions into their re- 
ipedive courts, than to write with can- 
dour, perfpicuity, and demonftration.— — 
And as the common-law and all the 
proceedings on common-law fuits and 
adions were fo many bars to their thirft 
after gain, they tried every method with- 
in the fphcre of their craft and cunnmg, 

to banifh it out of Weftminfter-hall 

And indeed they, their predeceflbrs, and 
fucceffors, have fucceeded fo v/ell, that 
at this day there is fcarcely to be found 
a gentleman within or without the bar, 
or even upon the bench, who can be 
prevailed upon to open his lips in favour 

of 
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of any common-la^ fuit or adion, tinlefi 
he be abfolutcly goaded to it, by the 
fuitor to the court peremptorily and un- 
deviatingly infifting upon it, as the oiily 
fure and uncojily bulwark of his liberty, 
and undubitable birth-right. 

To return to the wr/V de homine reple* 
giandoy I am to obferve, that the five 
judges above-mentioned have handed it 
down to us in fuch a manner, that it 
(hould feem they theirfelves were as ig- 
norant of the nature, application, and ex- 
tent of it, as the generality even of the 
ableft council are at prefent. One of the 
judges above-mentioned tells us, this 
writ is 2i jujiiciesy and not returnable j 
another tell us, it is returnable j a third 
fays, it formerly lay in all cafes where 
any perfon was unlawfully reftrained of 
his or her liberty j and that of old time 

there was no other writ to redrefs that 

• ... 

mode of imprifonment. This glorious 
uncertainty, obfcurity, and confulion, vi- 
fible in our law-guides who were to dired 

our 
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our proceedings in this little branch, or 
rather twig of the law, aconnts, in fomc 
meafure, for the lationalc of Mr. Charles 
Lionel Fitzgerald's fingling out this ob- 
delete writ, for the liberation of my fa- 
ther from his pretended imprifonment. 
For let me have taken what fteps I would 
upon it, I muft have gotten myfelf into 
a labyrinth : and had I taken no fteps at 
all, he would then, in purfuance of a 
vsrit of witherfianiy have gotten poflef- 
fion of my body, and thus under colour 
and fandlion of the law he would have 
obtained the very end which I had been, 
for the eighteen preceding months, moft 
cautioufly endeavouring day and night to 
fruflrate, or render abortive. For, after 
the affidavits that have already^ appeared 
m this Appeal,, there cannot remain the 
leaft dubiety, but that if fo blood-thirfty 
a monfter had once gotten me within his 
poffeffion and power, he would have 
been either fo tight-laced, or fo fqueam- 
ifhly confcientious, as to have fpared my 

life 
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life one fingle moment. But, providen- 
tially for me, our cunning little Ifaac 
hath overfhotten his mark. — His writ de 
homine replegiando is the very rock he will 
iplit on. This is a common-law writ. 
I will explain it ftill more clearly :— Be- 
fore the reign of Henry the Third, there 
was no fuch thing either dknown or heard 
of in England 2isjiatute'faw. The feve- 
ral articles entered into, ratified and con- 
firmed, by and between William of Nor- 
mandy, firnamed the Ballard, in one 
part, and the Englifli bifhops, nobles^ 
and commons, on the other part : and 
the feveral articles declaratively confirm- 
ed in and by that other treaty of King 
John, in one part, and the kingdom of 
England, on the other ; emphatically 
ftyled "Pax inter Dominum Regem 6? 
Regnxjm;" but better known at this 
day by the name of Magna Chart a ^ 
thefe two treaties, I fay, contain, cither 
by expreffion or by relation, all the laws, 
rights, and liberties, that were known 
before the introdudion of ftatute-laws ; 

K and 
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and thcfc two treaties under one general 
denomination, were and ftill are called 
THE COMMON LrAw. HYitwrit dc homzTii 
refdegiando was one of the cofnmon-law 

writs. ^That of odio et atia was another. 

Thefe were the only two writs known 
to the Qommon-law for the liberation of 
fuch perfons as were imprifoned contrary 
to law. But there was an elTential dif- 
ference between the one and the other. 
For the latter only lay where the party 
had been imprifoned by fpecial com- 
mandment of the king, or by fomc other 
legal writ : The former, only where the 
party had been put under confinement 
without any fuch commandment or writ, 
Thfr latter, alfo, only lay where the party 
was ?Lfree man j the former, only where 
he was a villain. Likewife on the lat- 
ter, if, after inquifition taken, the fhc- 
rifF returned y<?/o;^/r^, then the party was 
profecuted at the fuit of the crown : if 
the return was maliciose tantunty then 
another writ came to the fherifF to bail 
him, and the party was put to his adion 

for 



[ H7 1 

for recovery of damages. On the con- 

trary^ the fherifF made no return on the 

homine replegiandoy but left it with the 

hcadborough of that particular dedenry^ 

in which the party was alledged fo be 

confined. This ftep taken, the head- 

borough prefented the tort at the next 

court-baron, and the decenners gave fum- 

mary judgment upon it, which generally 

was, -that the villain fliould remain with, 

or be delivered to his own proper lord^ 

with damages for the lofs ^of his time, 

which damages were afieared at one pen* 

ny or three pence per diem, according 

to the fpecific valuation of the villain'* 

time. But neither pending this writ, 

.nor before the adion commenced, nor 

after if it had been ended, could the 

crown profecute^ for the three following 

reafons : — Firft, becaufe it is a maxim in 

our laws, that de minimis non curat leoi 

regis. Secondly, becaufe a villain, who 

never had been fworn in any view of 

franc-pledge, and confequently was not 

liberhomOj could never properly be faid 

K a to 
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to be reflraioed defua lih^Me. On to^ 
ground^ though the holding a Tillain in 
confinement was an nnlawfbl ad, jrt it 
is plain, it could pofiiUy be deemed no 
other than a private tort, and by no 
means a pnblic c^nce or breach <^ the 
peace* 

Such was the nature, fuch the parti- 
cular appropriation of this writ de homint 
Ttplegiando. But the writ de odio et atia 
having been fupprefled by a3 of parlia- 
ment ^ and the fuperior courts, ever 
greedy of their own emoluments, indem- 
nified themfelves of the lofs they fuf- 
tained in the fuppreflion of this writ, by 
perverting the writ de homine replegiando 
out of its natural, legal channel, and ap- 
plying it to all cafes, without paying 
any regard to the party's being a free 

man or a villain. And though this 

ftretch of judge-craft, was autocratic in 
itfelf, and as fcandaloufly unwarrantable 
as their ac etiam^ claufumf regit ^ and quo 
minus^ is at prefent, yet they continued 

the 
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the pradlice of it, till the ad of Charles 
the Second for converting villainage^ and 
other hale tenures, into free and com- 
mon foccage j nor would they then have 
fo eafily given it up, had they riot ob- 
tained a new modification of another 
writ, a hundred times more lucrative to 
them, I mean the writ of habeas corpus^ 
which was ena<^ed in the 31ft of the 
fame reign. 

Thus have I given a Ihort, hiftorical 
account of the rife, progrefs, and ftatuta- 
ble death of the wrii Je homine replegiando^ 
which had hitherto, partly through wil- 
fulnefs, and partly through ignorance, 
been either mifconceived, or purpofedly 
mifreprefented by the feveral law-writers 
who had written upon it. But no one 
hath handled it rtvore confufedly, nor 
more erroneoufly than Sir Edward Coke ; 
nor was it to be wondered at, becaufc 
at the time he wrote his fecond Book 
of Inftit\ites, in which he fuperficially 

K 3 touches 
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touches upon this writ, he had never 
read our Salmon laws, and confequendy, 
of his own knowledge, could give no 
clear ideas of it 



I have been thus concife and precife 
in explaining the nature, and the gene- 
ral as well as the particular powers of this 
writ, in order to prove that it is a com- 
mon-law writ ; that as fuch, none but 
common-law proceedings can be had 
upon it 5 that as fuch, none but com- 
mon-law damages can be given by itj 
and that not only during its pendency, 
but even after the final conclufiort of the 
adion grounded upon it, it bars the crown 
from commencing any profecution againft 
the defendent, and this for a twofold rea- 
fon : — firft, becaufe the royal Lion of 
England preys not upon mice ; and fe- 
condly, becaufe the writ itfelf gives dou- 
ble juftice to the party wronged^ for he 
both recovers his villain and damages 
at 0{ie and the fame time. 

lam 
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I am not to be told by Mr. Jufticc 
Bourn, nor even by the Lord Chief Juf- 
tice himlelf, that in cafes of trefpafs vi 
et armisy the wrong doer is fubjedt both 
to an adion at the fuit of the party, 
and to an indidment at the fuit of the 
crown. For, fuppofe I was to allow 
this dodrine in its full extent, it would 
not then follow, that a civil adion and 
a criminal profecution fhall be carried on 
againft the trefpafler at one and the fame 
time. If the party aggrieved ftiallfirft com- 
mence a civil adion againft the trefpaf-^ 
fer, certainly it Ihall be a good bar againft 
the crown's profecuting him, at leaft*, 
pending the civil adibn. So, on the 
contrary, if the crown firft commences 
a profecution againft the trefpafler, cer^ 
tainly it fhall be a good bar againft the 
party aggrieved, bringing a civil adion 
for the recovery of damages, at leaft, 
pending the profecution at the fuit of the 
crown: But I do not alfow thi^ dodriuB 
indifcriminately, to be law in all cafes, 
and ia particular, not in any one caffc 
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where the writ de homine rephgiando lies. 
For that writ is only applicable to cafes 
in villainage^ or to cafes in conjimili 
gradu. And I have obferved before, that 
all fuch cafes arc too bafe for the inter^ 
▼ention of the crown Jaw. 

Nee Dbus interjtty niji Dignus vindice 
Nodus. 

I may poflibly be told, that this writ 
h^th been ufed in other cafes. What 
then ? does the mifapplication of a writ, 
and a bare quiefcence in fuch mifappli- 
cation, give it any real authority ? or 
muft not a nonfuit have enfued, had the 
propriety of fuch writ been called in 
<][ueflion ? The undeviable rule with re- 
gard to M/>, as well as to all other writs 
in general, is fimply this, chefcum hriefe 
eyt fa propre nature y et nul nefcyet plede 
pur autre. From this undeviable rule 
I then conclude^ that as the plaintifi^ 
Mr. Charles Lionel Fitzgerald, had, at 

his option, three difierent writs for the 

libera- 
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liberation of his father, namely, the ha^ 
he as corpus^ the writ de manucaptioney 
and the writ de homine replegiandoy and 
had fingled out the laft mentioned writ, 
he was obliged to purfue that writ to its 
final conclufion, and as in confequence 
of judgment upon it, he would have ob^ 
tained the recuperation of his father, 
and have alfo recovered full damages, I 
infift that an indidment could not have 
been brought againfl me, pending that 
civil adion, 

I have one word more to fay, with re- 
fped to the proceedings which have been 
'had ypon this writ de homine replegiandoy 
fo far only as it concerns this particular 
cafel . In page 142, I mentioned, that the 

IherifF had made his return upon it. 

This return, which was an elongatus^ was 
not, it feems, perfedly palatable to the 
plaintiff, Mr. Charles Lionel Fitzgerald* 
It thwarted all his views. It blafted all 
the fanguine hopes he had conceived of 
gett-iag me within the walls of a prifon. 

For 
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For be had been tanght to believe^ that 
bail waoid not lie upoa this writ. So 
that he had nothing moce in omtempla* 
tkm than to procnie this writ to be ferv- 
ed npon me, and then he was ccMivinc- 
ed^in his own mind, I ihould be &iily 
cooped-np in a prifon^ till the matter 
coold be argued and decided in a coort 
of judicature, which would necefiarily 
require three, if not fix mcmths. As to 
the liberation of his father, that was only 
the plaufible, not the real caufe of ac- 
tion. He knew his father was not rc- 
firained of his liberty, all he wanted, was 
to deprive me of mine, if the (heriff^s re- 
turn of elongatus fruftrated all his pleaf- 
ing dreams, what muft he have fufer- 
ed when he came to underfiand that the 
adion itfelf was bailable. And that it 
is fo^ will be plainly made to appear. 
For at common-law there arc only five 
crimes which arc unbailable. Thcfe arc 
treafon, arfon, cpcu murder, open xa^ 
pine (called ran\ and violent hbuie^ 

Jjreaking.r-^t-Thefe,: ip: our Saxpnriaw 

Ian- 
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language are called bootless in Latin, 
crimina ine^iaBilia. — rNow, as the of- 
fence with which I am charged, is only 
that of a common trefpafs, and confe- 
quently not claffable with any of the 
aboveTrmentioned crimes, it, of conrfe, 
was bailable. I fay, of courfe^ for tho* 
there be other offences made unbailable 
by the ift of Weftminfter, yet my pre-^ 
tended offence did not come within any 
pneofthofe new-created offences. Be*> 
fides, the trefpal^ I am fuppofed to have 
committed, was an offence at common^ 
law J a common-law writ had been liied 
ont upon it, and therefore was govern- 
able by common-law proceeding-s, and 
the ftatute of the i ft of Weftminfter, or 
any other ftatute whatever, had no con- 
ntpifance of it. Mr, Charles Lionel Fitz^ 
gerald having pofiibly acquired this know- 
ledge, and, upon farther enquiry, having 
learned that the fheriff^s return, as above-t 
mentioned, had adually been filcd> grew 
defperate, ftormed, fworc and raved like 
9 madman. In this raging fever of the 

brain. 
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Inain, he writes a threatening, intimidat- 
ing letter to the fheriflT, and inURs upon 

his altering the return. ^The iheriff 

knowing, by report, the violent blood- 
thirfty charafler of my plaintiff, pofts up 
to Dublin for the beft law-advice he could 
get, in this embarafling dilemma : His 
council, Mr. Ratcliff, is clearly of opi- 
nion that the return is a good and very 
proper return. With a man who fnaps 
his fingers at all law, with a man, 

^z itnpigery iracundusy tnexorahzlisy atrox. 

OR RATHER 

j^/ jura negat Jibi nata nihil non arro- 

gat armis. 

With fuch a man, fuch a favage Cali- 
ban, fuch a furious wild beaft, I fay, of 
what avail can be the opinion of one 
fingle council, however eminent in his 
profeflion, or indeed all the opinions of 
all the counfcUors, or all the judges in 
the whole Britilh empire? The return 

dpth 
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^oth not pleafchim, it therefore muft and 
Ihall be altered. In vain with him does 
the iherifF urge the opinion of fo found, 
and refpedable a lawyer ^ in vain doe$ 
he remonflrate^ that the return being 
already filed, is become a record of the 
court. No matter j paffion hath neither 
eyes nor ears ; the fame anfwer is re- 
turned, — it muft and fhall be altered, 

or . * This word, this fingle mono- 

fy liable or, was too intelligible to the 
Iheriff: for he could not but recoUedl 
and call to mind, the villainous blood- 
thirfty deed which had fo recently been 
perpetrated in his own county, in the 
confines of Bellcara and Monola, by the 

fame Mr. Charles Lionel Fitzgerald.- 

For fure the fields are ftill dyed with the 
blood-gore of Captain Swords. And doth 
not the whole neighbourhood ftill ring 
with the foul murder? And you, you Mr. 
Charles Lionel Fitzgerald, after you had 
thus cooly imbrued your hands in your 
companion's blood, and deprived a mo- 
ther of her only fon, did you not accoft 

that 
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that mother^ while under all the ihsitp 
agonies of her deepeft affli^on, and^ 
urith unparalleled brutality, tell her in 
the public ftrcet in the open face of day, 
that (he might blubber on, if ihe liked it, 
but, foi^ your part, you was only (brry 
ihe had not another ion, as you had ano- 
ther pifiol ready fof a like occaiion.— ^ 
Hah ! do your cheeks turn pale? Does 
the ihrill cock, that ever-wakeful moni- 
tor within the breail, begin to cfow, and 
warn you of the near approach of mom ? 
What ! are your deeds fo evil, you can- 
not bear the leaft dawn of day ? Is your 
conicience then but flightly feared, and 
not quite grown callous to all refle6lion ? 
Pity you had not learned that very dif- 
ficult, but (to you) moft flattering fcicnce, 

the fcience to forget ! ^Or if you have, 

what pity you cannot teach it to that 
weeping mother, whofe only fon you 
murdered in cool blood ! — Pity you can- 
not teach it to an only brother, whofcj^ 
life you would have falfely fworn away I 

Pity 
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Pity you could not te^ch it to Mr. SlictifT 
Blake \ but he remembered yout black 
deeds too well, ever to venture to walk the 
public ftreets of Dublin alone. Hence was 
he always attended by his name-fake, art 
excellent fword-man, after you had oncd 
vented your threats, and hinted to hiiii 
what he might exped, if his return of the 
writ fhduld not be altered to your liking* 
And, Sir, was not Mr. Sheriff Blake, at 
laft, conftrained to give a forced ^{[tnt ? 
Was not this return, in eenfeqtience of 
your threats and menaces, at laft brought 
before the Chancellor ? And what. Sir, 
was the Chancellor's anfwef? Why, when 
his lordflbip was given to undetftand that 
the return' had already been filed ; and 
after it had been thus filed, that you your- 
fclf, or your attorney for you, had de- 
faced, cancelled and nullified it, by draw- 
ing a line acrofs it ; his lordfbip*s an- 
fwer was, that you had barred the court 
from giving you any relief in the premi- 
fcs. Was you one jot better fatisfied 
with the Chancellor's official anfwcr^ 

than 
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than you had been with that of Mr. Sheriff 
Blake? Did you not iipply again and 
again to the Conrt of Chancery? And 
did not one of the mailers of that court, 
out of a dread of falling nnder your vin^ 
di^ve malice, or (bme other reafbn beft 
kno'^^n to himfelf, at laft inform his lord- 
Ihip, th at on a (heriff^s return being either 
improper or inefficacious, // was not con-- 
trary to the praSice of that court to grant 
an order for a new writ. And thus 
the Lord Chancellor of Ireland fubmitted 
his better opinion and founder judgment 
to be over-ruled by the didates of a per- 
fbn, who can be confidered in no higher 
light than that of an amicus curicy and 
thole ^\QaXt%y b]g too with oppreffion, and 
contrary to all fair pradice. That it is big 
with oppreffion, and fatally fo to me, I 
fhall plainly (hew. For if a new writ had 
not been granted, the plaintiff muft have 
proceeded upon the former one. If he 
had then fued out a withernam^ and after 
that an alias^ I might, and moft certainly 

fhould, then have bailed the adion. 

And 
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And it is highly reafonablc to fuppofe, 
I fhould not haye afked atiy pcrfons to 
have been my bail^ but fuch gentlemen 
as, of their own knowledge, were ab* 
iblutcly certain that I had neither af-* 
faulted, battered or imprifoned my fa- 
ther i and thus the plaintiff would have 
had no colour whatever, m» pretence, 
for preferring his bill of indi£lnnent. Or 
if he had fo done, the teftimony of my 
two bail, or in their abfence, the Ihe- 
riff hifelf, who is always in court at 
the affize^, would have been a fufficient 
cvidenice to have invalidated the credi- 
bility, or even the poflibility of the of- 
feiices charged in the ifldi/dlraent againft 
me. So that I am peculiarly injured by 
the Chancellor's order for granting a new 
writ to the plaintiff J for to that writ 
may I attribute my prefent imprifon- 
ment, and the fine of ^3000, which I 
am fentejiced fo pay to the King. 

That tlic order for granting the plain- 
tiff a new writ, under the ciTcumftancc 

L above- 
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abc^fe-aaeniioQcd, I am bold to lay, tf 
coctnrr to il! pndkc I do not pre- 
fc=e to laj, tKmt new writs have not 
facca gnutcd to Txatc and avoid a ihc- 
liff^s icturcL Bet wbat I cmtcnd for, 
and in£A upoo, is, that as I was not at 
RockfieldJcdgc when the flieriff came 
there to fcrve the writ dt hamint refUgt- 
ando upon me, the letom of an ehaigatus 
was the ocl v good and proper letom 
whkrh the fbcrif could have l^ally and 
regularly made in that cafe. And far- 
ther, as that return had not only been 
adually filed, (and coniequently had be- 
come a RECO&n of the court) but had 
alio been era zed by the plaintiff him- 
felf without the privity, aflent, or con- 
ient of the defendant, or of the fherifi, 
or of the court : I fay, the Court of Chan- 
cery, under fuch circumilances, clearly 
and moft indubitably exceeded its autho- 
rity and powers, in granting a new writ 
to the plaintiff. For though in cafes 
where the Iheriff's return hath been glar- 
ingly improper and utterly inefficacious, 

the 
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the Court of Chancery may have granted 
the plaintiff a new writ, yet in the pre- 
fent inftance neither of thefe equitable rea- 
ibns could be alledged in order to induce 
the Court of Chancery to grant a new 
writ. For the return of elongatus was^ 
highly proper y and it was alfo efficacious 
ad cerium quid ; for it regularly and in 
due order effeSied (or rather fliould have 
effected) the iffuing of a nhrit of 'wither-* 
nam J by which, or at leaft by a pluries^ the 
plaintiff would either have obtained the 
liberation of his father, or he would have 
gotten pofleffion of tny body, in lieu of 
his father's, and thus he would have ob- 
tained fubflantial juftice, arid I myfelf 
fhould not have been injured at all. 

Having thus fully fhewn that the in- 
didment for the pretended offence which 
hath been found againfl me, is princi- 
pally, if not folely, attributable to the 
granting of a new writ to the plaintiff^ 
where neither in law nor in equity any 
new writ could conflitutionally, or even 

L 2 pre- 
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prccedentedly have been granted^ I come 
now to take into difcuffion the indid* 
ment itfelf. A fimilar one, I am bold 
to fay, never yet hath appeared in all the 
law-annals of this, or of our fitter king- 
dom Great-Britain. For whether we 

confider the prolcoitor for the crown, or 
the affidavit on which the profecution is 
grounded, or the condnS of the jufticc 
of the peace before whom the affidavit 
was fwom, or the deputy-fheriff who im- 
panelled the jury, or the jury who fotind 
the verdid, or ladly, the judge who paf- 
ied lentencc upon me, it cannot fail to 
make the blood run chill, as it afFords 
too fhocking and too inconteftiblea proof 
of thedreadfol depravity of morals, which 
fatally pervades every branch of a certain 
family, whofe vindictive fpirit hath fre- 
quently been too feverely felt through- 
out the county of Mayo, efpecialfy at a 
thin affizes. 

The profecutor on behilf of the crown 
is the fame identical perfon who affiimed 

th 
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the character of plaintiff on the writ de 
homine repk^iancb. It is no other than 
Mr. Charles Lionel Fitzgerald, Alter at 
idem. In his prior charadier of plaintiffs 
it hath been Ihewn, that he fignalizcd 
himfelf with erazing a record, bullying 
a Iheriff, and fhewing a fovereign contempt 
of a lord high chancellor's pofitire orders 
of court. In this latter one oiprofecutor for 
the crown, he contents himfelf with af- 
fuming the humble and underline cha- 
rafters of informer, conftable, and rent- 
gatherer, to his father. 

It may, perhaps, be objeded, that in 
calling him by the odious appellation of 
an INFORMER, I have not adhered, in 
ftridtnefs of law-language, to the techni- 
cality of law-terms. I beg to be. clearly 

underftood.* For, the word informer^ 

hath a particular, as well as a general 
meaning. I grant, indeed, in its parti- 
cular fenfe it is properly applicable to 
that fpecies of deteftable beings, who be- 
come evidence for the crown on penal 

L 3 ftatutes. 
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fiatutes, for the fpecial purpofe of (bar- 
ing a certain portion of the pecuniary 
penalty along with the crown. But in 
its general fenfe, it is equally applicable 
to a profccutor upon an indidment, with 
this difference only, that iii indidments 
the profecutor is oftener called an Infor- 
mant than an. Informer, The two 

terms however differ not in effeft, efpe- 
cially where the informant, under the 
cloak of doing a public good, is folcly 
actuated by the principle of felf-interefl, 
and hath really and bonajide no other 
end in view, but the plunder and profit 
he may derive, like another Judas Ifca- 
riot, from the accurfed wages of volun^ 
tary oaths and peftiferous affidavits. la 
order then to judge whether Mr. Charles 
Lionel Fitzgerald had any interefled 
views in making fo plump an affidavit 
againft me, ap it. will . prefently appear 
he hath done, let us a little examine 
what was his condud ? Was it that of 
(» gentleman ? If fo, would he have de- 
meaned 
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meancd himfelf fo bafely, as to have 
turned informer. Was it that of a man 
of honour ? If fo, would he, like a com- 
mon catchpole, have ferved the warrant 
upon me his felf, as he adually did ? 
Was it that of a brother ? If fo, would 
he not have kindly given me fome little 
notice before hand, that an aiSdavit was 
adlually preparing to be made againft 
me ? Was it that of a chriftian ? If fo, 
could he vcL foro confcieniice have fworn 
upon the Holy Evangelifts, that he ve- 
rily believed I had murdered, my father. 
I repeat the word verily, becaufe it is 
not uncommon in indidments, for the 
examinant to fwear, that he believes fuch 
or fuch a thing j and his evidence in fuch 
cafe amounts in law only to ^.fmple be- 
lief y and the examinant is not puniiha- 
ble for the falfity or groundleflhefs of 
fuch a depofition : but if he adds, that 
he VERILY believes it, which is in other 
words to fay, " that he believes it as the 
verity or truth of God is in him," I ap- 
prehend, that if fuch eyidence fliall be 

L 4 found 



[ i68 ] 

found in foro ecclejiaftico to be notori- 
oufly falfe and groundleis, tbe party 
would juftly be not only deemed, but 
a^hially convidcd cf perjury. If then 
the a^ive, the efficiently ad^ve part, my 
accufer hath taken, be entirely inoon- 
fiftent and incompatible with the cha- 
rader of a gentleman, a man of honour, 
a brother, and a chriftian, we cannot but 
attribute his condud to the vilcft of all 
motives, namely, an infatiable thirft af- 
ter the blood, or at leaft the property of 
that perfon who ftands in his way, and 
IS an intermediate bar to the gratifications 
and accomplilhment of his fccret and feL 
fifh views. By this rule, let us for a mo-, 
ihent mark out and fquare his condu<a. 
It is clear he, could have reaped no ad- 
vantage, either lucrative or othCTwife, 
had he not prpfbcuted me to effcd. Nay, 
he had entered into a recognizance to for- 
feit and pay five hundred pounds to the 
King, in cafe he fliould not profecute me 
to effed, But was there any gentleman, 

or 



I »69 ] 

or any other perTon in the kingdom 
jointly bounden with him ? Or, was he 
his felf at that time worth the five hun- 
dredth part of that fum, either in ppf- 
feffion, remainder, or reverfion ? All hisr 
hopes then of any private emolument 
muft have been concentred in the fole, 
and highly improbable, pre-affurance of 
my convidion. Well, — but after my 
cohvidlion and confinement in Dublin, 
did his condud vindicate that he had 
a£ted upon any other principle than^that 
of the public good ? Or did it betray any 
felfifh views ? Or did he adually obtain 
,any private benefit, emolument, or po(l 
feflion of my lands and goods, either 
legally or illegally ? It is a point of great 
nicety to judge with drift impartiality 
in one's own cafe, I therefore will only 
ftate a few fads, and as I have appealed 
to the public, I will leave it to the pub- 
lic to give their verdid, and abide by 
their yea or their nay. Let Mr. Charles 
Lionel Fitzgerald's affidavit then fpeak 
for itfelf J it may be proper however to 

pre^ 
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pmnlfe that it was firam facfixe Mr. 
Edward Jordan, one of his ^fajefir's jnf- 
tices of the peace for the coontjr of Majo, 
oil the {eoofod day of the Sanmier Affixes 



hcJden at Cafilefaar, in the year 
in and for the faid ooontj. 



THE 



EXAMINATION 



O F 



CHARLES LJONEL FITZGERALD, 

OF DUBLIN, ESQ;. 



County ofMqyo^ 7 WHO being duly fwora 
to wit. S and examined on the 

Holy Evangelifts, depofeth and faith, 
That on the laft day of the Aflizes held 
at Ballinrobe, in and for the faid connty 
of Mayo, examinant left George Fitz- 
gerald, Efqj his father, in the faid town 

of 
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of Balinrobe, preparing to meet exami- 
nant on that night at a friend's honfe, 
in his way to the city of Dublin. De- 
ponent faith, he heard and believes that 
on the faid day faid George Robert Fitz- 
gerald at a head of a party of five or fix 
men, armed with blunderbuflTes and other 
' weapons, and amongft whom were John 
Chaunor and William M^Cate, the fervants 
of the faid Georg0 Robert Fitzgerald, in 
Jhis county, flopped the chaife in which 
the faid George Fitzgerald wat proceed- 
ing on- his journey to the faid neighbour's 
houfe, in hisT^ay tQ the faid city of Dub- 
liUj and 'yvrith a cocked piftol direded at 
the faid chaife, and with forpe and vio- 
lence caufed the faid chaife to be driven 
to Rpckfield, the . place of refidence of 
the faid George Robert Fitzgerald, con-^ 
trary to the will and defire of faid George 
Fitzgerald, who was heard feveral times 
to cry out Murder, and to call for aflifl^ 
ance : The Deponant heard and belieyes 
that faid; George Robert Fitzgerald and 
faid party have Deponent^s father ever 

fince 
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fincc kept him and alfo the faid driver 
clofely confined with a dangerbus wic- 
ked armed mob, who, as examinant is 
informed and believes, have had direc- 
tions from the faid George Robert Fitz- 
gerald fince his confinement, to fiarid 
centinels by way of fecuring in faid con- 
finement the perfon of the faid George 
Fitzgerald, fo as to prevent, by any 
means of chance or accident, the enlarge- 
ment of faid George Fitzgerald, Exa- 
minant faith, that finding his faid father 
was in manner as aforefaid, imprifoned 
and concealed in private cuftody, fo as 
to prevent his having intercpnrfe with 
any perfon, but fuch as the faid George 
Robert Fitzgerald Ihould approve of. — i- 
Examinant, in a few days after, he had 
heard of his faid confinement, prevailed 
6n two gentlemen, Thomas Bnckenel 
Lyndfay and Arthur Lyndfay, Efqrs, 
who, he imagined, were intimate with 
the faid George Robert, Fitzgerald, for 
the purpofe of getting to influence the 
faid George Robert FitzgeraW to enlarge 

the 
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the faid George Robert Fitzgerald, cxa- 
minant's father; and Deponent faith, 
they accordingly attended at Rockfield, 
as they informed Deponent, and whioh 
Deponent ^believ^ to be true, and de- 
manded the releafe of examinant^s father 
from the faid George Robert Fitzgerald, 
but the faid George Robert Fitzgerald 
informed the faid Lyndfays, as Depo- 
nent believes, that the faid George Fitz- 
gerald was not detained there by any 
force, but remained there at his own 
free option, and agreeable to his own' 
defire. Deporifent faith, the faid Lynd- 
fays then, as Deponent is informed, de- 
manded to fee him, fo to receive that 
information perfonally . from him, and 
that a fervant was fent up to the faid 
George Fitzgerald, who brought for an- 
fwer, that he was not well, aixd would 
not fee any body that day ; but on the 
faid Lyndfays infifting, as they in£braied 
Deponent^ and which he believes to be 
triK, to fee the feid George Fit2gerald, 
that he was brought down, and the faid 

Lyndfays 
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Lyhdfays informed him, that they cntne 
from Examinant to know from his own 
words, whether • he was detained and 
kept prifonef by force j to which the 
faid George Fitzgerald did not care to 
give any anfwer : but when they declar- 
ed upon their honour, that they came as 
friends td Bxamitiant, he burft into a 
mofl: violent flood of tears, and throwing 
himfelf on his knees, and told them that 
he had been forced there, and was de- 
tained and kept prifoner contrary to his 
will, and begged for God's fake, as men 
of honour, that they would releafe him 
from his confinement, for that he dread- 
ed the fatal confequencc, if they did 
not; to which the faid George Robert 
Fitzgerald faid, as informant is informed 
and believes, he would confent, and that 
he would order the carriage in which 
the /faid George Fitzgerald was carri- 
ed to Rockfield, to be got ready to take 

him away. Deponent fays, the faid 

Lyndfays, as Examinant believes, not 

feeing 
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feeing the carriage come to the door af-^ 
ter delaying a confiderable time, made 
difierent applications for the fame, which 
was not complied with. Deponent faith, 
the' faid Lyndfays, as he is informed and 
believes, then offered one of their horfes 
to him to ride along with them to Caf- 
tlebar, to which the faid George Fitz- 
gerald anfwered, that he would not de- 
lire a horfe, but would run a-foot with 
them, fooner than remain after them. — 
Deponent faith, the faid George Robert 
Fitzgerald finding that the faid George 
was determined to quit him, told the 
** faid Lyndfays and Examinant's father, 
*^ that he was determined he fhould not 
*^ go, and that they might therefore make 
" themfelves eafy on that head j on which 
*^ the faid Lyndfays, as they informed De- 
^^ ponent, told faid George Robert Fitzge- 
^* raid that they would reprefent this af-^ 
<^ fairasit happened to thisExaminant and 
*^ the public:" And faith, that finding up- 
on feveral applications for the enlargement 
of his faid father, that he could not pro- 
cure 
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cure the fame, he had the fituation of 
his faid father reprdented to the courts 
in Dublin, to fee if any mode could be 
adopted for obtaining the liberty, but 
finding the fame ineffeliiual, on account 
of the armed force with which the faid 
George Robert Fitzgerald had confined 
faid George Fitzgerald, and that the or* 
decs of the court were ineffedual y the 
fame was accordingly reprefented to go- 
vernment, who ordered Eicaminant mili- 
tary aid, fo as to obtain the liberty and 
freedom of Examinant^s father. Depo- 
nent faith, that the faid order of go- 
vernment was obtained about a fortnight 
ago, fince which time thp faid George 
Rob. Fitzigerald has been oolleding men 
to the amount of about two or three hun- 
dred, as Depoaent is informed and be- 
lieves^ employed j and bis faid party is 
|Mx>curing cannon, ere^ing batteries, and 
cutting trenches, fo as to make it impof^ 
iible to enter the fame, or.tp fmrohfor 
the faid George Fit?geraM- Bxaminatrt 



faitli, he has been informed by^wo geli* 
tlemeti of charader and confideration^ 
and which he believes to bt true, that 
one John Fitzgerald, an adiVe and con- 
fidential p?rfon of the faid party to the 
faid George Robert Fitzgerald, took his 
oath in the prefence of thefe tvto gentle- 
men, that faid George Bl.obert Fitzge- 
rald's dirediOria to him Were, that if the 
order of government for military was 
obtained that they would put him to 
death, fo as that Examinant fhould not 
obtain his feleafement alive; Exami- 
nant faith, that under thefe cireumftaft-* 
CCS, and from private information which 
Examinant hath lately received of the 
faid Gfeorge Robert Fitzgerald not hat^ 
ing been feen for fix or eight days paft, 
on account of the various threats of the 
faid George Fitzgerald and his arm-^ 
ed party, and the intereft and advan-» 
tage which the faid George Robert Fitz* 
gerald would receivfc if the faid George 
Fitzgerald was deprived of his exiftence, 
in obtaining the immedisite pofllbffion of 

IVi a very 
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a very obnfidefable eftate and land^pro' 
pcrty ; that he apprehended and verily 
believes, that the faid George Fitzgerald, 
ezaminant's father, hath been made aV7ay 
with and deprived bf his exiftence, by 
taking away his life at the inftance and 
by the diredions of faid George Robert 
Fitzgers^ld, and by his faid party. 

Sworn before Itne, this 8th day df 
Sept 4781. 

E. JORDAN. 

(a TkUE COPY.) 

Informant li bbund in the fuin of jCS^o* 
to profecute. 

(Signed) Chas, Lionel Fitzg£Rald« 
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THIS examination thus taken, and 
fpeaking the irafciblc language of fa- 
mily-difcord^ as it too plainly does, one 
would have imagined Mr. Juftice Jordan, 
who hath been many years in the com- 
miffion of peace, would have had the 
prudence and precaution not to have de- 
livered a warrant into the very hands 
of the informant, but on the contrary, 
have direded it to fome proper officer 
of the county, or other perfon no ways 
conne<fled with the family, either in in- 
tereft, confanguinity, or alliance. What 
am I to conclude from this, to me irre- 
parable malfcafance on the part of Mr. 
Juftice Jordan ? Shall I call it ftupidity ? 
that were to affront his worftiip. Shall 
1 term it ignorance ? that were to expofe 
mylelf to an adion for defamation. Shall 
I call it an Irifli bull ? that might be tor- 
tured to reflect upon the ading gover- 
nor of the county of Mayo, for having 

admitted a beaft into the commiffion. 

If then for prudential reafons, I mtcft not 
fay his malfcafance was the fheer effect 

M 2 of 



of ftupidity, ignorance, or blunder, tliefC 
remain but two canfes from which it can 
poffibly originate, namely, partiality to 
the informant, of contempt of his own 
corporal oath. There is no abfblute ne- 
Ceflity for me to afcribe it to the former, 
more efpecially as the latter uncontradic^ 
tably flares him in the face. I fay, nn- 
contradi^ably, for the corporal oath which 
every juftice of the peace is by ftatute 
obliged to take, concludes in thefe im- 
perative words : ** You Jhall net dired, 
** nor caufe to be dire<Sled, any warrant 
** (by you to be made) to the parties, but 
^^ you /hall dired them to the bailiffs of 
" your county, or other the king's ofE- 
*^ cers or minifters, or other iNDifFER- 
^^ ENT perfons, to do execution thereof. 
<« So help you God." What faith good 
Matter Jordan now ? Doth he not know 
that the contempt of every ftatute is 
indiSlabUy where no particular punifli- 
ment or penalty is mentioned in it ? If 
he doth not, experience foon Ihall teach 
him that necftlfiuy branch of his duty, 

as 
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as examinations are already taken before 
a competent magiftrate for that fpccial 
purpofe. And thus take we conge of 
good Mafter Edward Jordan, leaving him 
to ruminate touf a tour and chew up09 
my preferring an indi(Jiment againfi hiip 
at the next affiles, with what ftomach 
bell he may, 

Return we then to Mr* Charles Lionel 
Fitzgerald, who having been thus ujil^JW-- 
fully entrufted with the execution pf thp 
warrant above-recited, was too eager and 
impatient to leave that part of. h^s con-- 
Jiahulary office one fingle nioment uuex-r 
ecuted. My having been fworn one of 
the grand-jury many hours before hi^ 
examination upon oath had been taken, 
was no bar to his impetupfity ^ the grand- 
jury room in which I was fitting, and 
adually deliberating upon the bufinefa 
of the county, was no check to reftraiqi 
him from ferving the warrant upon me ; 
though, on the fcore of his near gonfan- 
jguinity to me, he might poflibly think 
Jiimfelf not tranfcendently culpable in 

M 3 not 
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not ftanding upon over-much ceremony 
with me, as only a fingle grand-jury 
man j yet fure there was fome refpcfi, 
fome decency due to the coUedive body 
of the gentry of the whole county, who 
were then and there aflembled and fworn 
upon the grand-jury. But it is not to 
know Mr. Charles. Lionel Fitzgerald, to 
fuppofe that any place or perfbn can 
command the lea ft refpe6l at his hands, 
when either his intereft or his paffions 
are in the way. The fequel proves this 
opinion of him. For fcarcely had he 
gotten pofleflion of the warrant which 
Mr. Jordan, in violation of his oath of 
office, had direded to him, but into the 
grand-jury room he furioufly rufhes, col- 
lars me by the throat, in the mpft blaf^ 
phemous language, tells me, I am his pri- 
foner, and inftantly begins dragging me 
by main-force out of the grand-jury- 
!room. Unexpeded and . unmerited as 
this violent affault was upon me., yet I 
neither loft myfelf, nor did I lofe that 
refped which is due to every warrant 
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of a juftice of the peace, be the magi-* 
ftrate ever fo unworthy of refpedl his. 
felf. Accordingly, thus collared as I 
'was, I addreflcd myfelf to the grand-jury, 
requefting their protedion, and at the 
fame time declaring, that if the warrant 
were bailable, I would in|lantly put-in 
bail to it : or if it were not, I would pa- 
tiently fubmit to the laws of my coun-» 

Mf. Carleton, who then occaflonally 
ofiiciate^ as the mouth-piece of the 
bench, immediately ordered both me 
and Mr. Charles Lionel Fitzgerald to be 
brought before him ; but fcarcely had I 
approached th§ veftibule of his court, 
(ftill collared by my ruffian-like conftable, 
Mn Charles Lionel Fitzgerald) when 
the judge vociferated from the bench, 
*^ Commit him, commit him j J fay, Mr. 
*^ Sheriff, why do you not take him int^ 
^^cuftody/' 



Confcious to myfelf that I had done 
1^0 a^ whatevet that might authorize or 

M 4 Juftify 
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juftify fuch ungentieman-like and \in- 
judge-like behaviour towards me, I ad- 
4rofled myfelf to the bench, and with 
much compofure of mind, afked Mr. 
Carletpn. if he would commit me with- 
out hearing, wh^t I had to fay in my de- 
(eiice. Sir, replies this furious, hot-brain- 
ed Pontiu9 Pilate of a judge, I fhall firft 
commit yoij, and if you have any thing 
afterwards to alledge upon oath, the court 
will hear it, if fuch fhall be their plea- 
fwe. 

' I own the pidure which Virgil hath 
4rawn of a certain judge, vfho Jirji pu- 
liiihcd, an4 thm hqiard the perfons who 
)ia4 the jnisfortuiie to be brought before 
his bar, prdffed ftrongly on my mind, 
jijd I could not but think there was a 
ilriking likenefs between Mr. Carleton 
^iid £yada;mafithu!9, 

GnoJ/ius hac Radamanthus hd>et^ durif^ 
Jima jura^ 

.^. . .. ^ I believe, 



V 
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I believe, Mr, George Erown, the 
foreman of the grand-ji^ry, who wa» 
then feated on the bench witkMr. Carle- 
ton, mufl have entertained ideas fbnie«« 
what fimilar to mine on that oqcafion^ 
notwithftanding, I fay, he moft doubtt 
lefs was pleafed in his hearty at the pr€^ 
pqfierous fcntence Mr. Carlcton had paf-« 
fed upon me. 

My reafon is this. — I could poffibly 
expp(2 no favour, no lenity, np mfercy, 
at the hands of Mr. Foreman. Thei^ 
pphappily exifted a rank, inveterate ha-* 
trcd between his family apd ftijn^e, of 
near forty years flanding. My fg-Jhcr, 
it is well known, wo^s apt ta fpea)^ his 
mind too freely, and he would never fuffer 
the cAA/ebniqu's ftpry of fmygglifig Qight 
or tenthoufand pounds of wool at a time 
to die^ nor that otiicer femilyraQccdote of 
the Gottenburgh vcflH which was 'ilrand^ 
ed at Weftport. .Thefe two blots m the 
fcutcheon of the AltimOnt j&mrly, my 
feth^r was perpetjially reviving. And as 

I have 
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I have the nnhappinefs (for fuch I majr 
truly call it) to be the fon of that father^ 
the Altimont fiumly have always conii* 
dered me in the light of an hereditaiy, 
profefled enemy. Upon this account, 
have they in various inflances of my 
life done me, yes, and dandeftinely done 
me, every diflervice and unneighbour- 
like ad within their little fphere of ac- 
tivity. 

I have introduced thefe fugitive epi-^^ 
fiKlical circumilances only to ihew, that 
though the foreman, Mr. George Brown, 
twitched Mr. Carleton by the flecve, on 
his paiCng fo temerarious and prepoller- 
ous a ieptence upon me, it was not done 
out of any favour or afFeQion towards 
me J on the contrary, he plainly faw 
that Cadeton had exceeded all the bounds 
of moral, natural, revealed, and muni- 
cipal law, and therefpK held it neceflary 
to ftep in and remind the judge himfelf, 
^nd not me. There is fuch a thing, as 
to overall one's parti Mr. Carleton cer- 
tainly 
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tainly had done it, and flood in need of 
a monitor at his elbow. And thus we 
lee the true reafon of Mr. Brown's intcr- 
polition. It was not, that I ihould not 
be committed to the county goal^ but 
that his friend, his bofom-friend, his 
alter-ipfe, fhould not betray fuch mil^ 
condud, as fome perfon might interpret 
to be either an infolence of office, or a 
partial prediledion. And here wc- fee 
the true grounds, and real caufe why 



'Cynthius aurem 



yellity et admonuit. 

Upon this Cynthian admonition, Mr. 
Carleton, the Delphic oracle of our aflizeSy 
recalls his former fentence, happily be- 
fore it was carried into execution, and 
permits me to alledge what I had to fay 
in juftification of myfelf. It doth not 
require a hawk*s eye at all times to read 
the complexion of a court. By Mr. 
Carleton*s previous rafli condud, it fhould 
feem as if he had, in fome meafure, pre- 
■' judged 
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judged my caufe already. I therefore 
avoided entering into any long harangae, 
more efpecially as it was near 4 a-clock. 

Accordingly, I contented myfelfwith 
telling him, that the grand-jury were 
now in conrt, and I appealed to them, 
whether I had not aded calmly, peace- 
ably, and pafliyely, under the unpara- 
lelled ailault that had been made upon 
me, in the grand-jury room, and whe- 
ther Mr. Charles Lionel Fitzgerald was 
not the Ible aggrcflbr and tran(greflbr. 
Certainly Mr. George Brown, our fore- 
man, who then fat upon the bench with 
Carleton, might, had he been fo dif- 
pofed, -have moft confuentioufly an- 
fwered in the affirmative. AU that I 
{hapld have wanted of him was, that he 
WQuJkl only have fpoken the truth, the 
whole truth, and nothing but the truth. 
^t w^ h^ province, it was his duty to 
have 4ione fb. However I was not with- 
jc^t a/^iei^d cm this trying occafion, for 
jVlff Praj?£^n immqdiately ot^eryed to the 

judge 
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judge that the afFair was fo indubitably 
clear, he was perfuaded that even Mf; 
Charles Lionel Fitzgerald his-felf would 
not deny it, were the court to put the 
queftion to him. After this declaratiorl 
from one of the grand-jury, it was rm- 
poffibfe either for Mr. Charles Lionel 
Fitzgerald to deny the fa6l, or for Mr* 
Carleton, confiftently with his official 
oath, to have connived at fo enormous 
and bare-faced a breach of the peace.-— - 
Accordingly again thundering forth A 
full diapafon from his ftentorian lungs, 
he gave (but, I fuppofe, not in elrneft) 
ftri<^ commands to the IherifF to take thie 
younger Fitzgerald into cuftody, which, 
by the bye^ never was done ; and then 
addrcfling himfelf with a palid counte- 
nance and bivering lips, as confcious of 
having done me an injury, told me, I 
was now at full liberty, provided 1 cii- 
tered into recognigjances to appear at my 
trial during that and the fubfequent af- 
fites, in the moderate fum (for Carleton 
is a man of moderation) in the moderate 

fum. 



fem, I fay, of two thoufand pounds 
myfelf, and each of my fureties one 
thoufand more : and thus was I and my 
two fecurities bounden over in the fum 
of four thoufand pounds, to keep that 
very peace which Mr. Charles Lionel 
Fitzgerald, by his own confeflion, had 
broken, and which I had not : and yet, 
by fbme leger-de-main or other, the real 
aggreilbr and tranfgreflbr was not taken 
into the fherifPscuftody, nor even bounden 
over by Mr. Juftice Carleton, for the fe- 
curity of the peace, in one fingle (hilling. 
Upon my word, Mr. Hugh Carleton, if 
I am to confider thefe unprecedented 
proceedings of yours as indicative of the 
true ftandard, and exaft meafure of your 
knowledge in the criminal laws of this 
country ; or if I am to look upon them 
as interpretive of that oath, which you 
. muft have taken as a judge, and by 
which " you are folemnly fworn to ad- 
. " minifter juftice and right indifferently 
" to all men j'* I fear it would be impof- 

fible 
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iible to refrain from blufhing for ybti ixl 
the fopiner inftance j nor can I well for-* 
bear heaving a figh for my poor native 
country in the latter. Mr. Carleton^ 
you are now no longer a Judge of Oyer 
and Terminer.— —Your fhort-lived phse- 

tontic career is at an end. There is 

nothing now of the terrific, either in your 
big looks, your infolent tone of voice, 
or the threatening clinching of your fift. 
The charader of a judge fat ill upon 

you : ^We know it was an aflumcd^ 

and not your natural one. But that 
farce is now over : — the curtain is fallen, 
and you and I are once more upon a 
level, mere private individuals. Let us 
then, for a moment, calmly and difpaf- 
iionately reafon together, upon your late 
condudl towards me. I will alk you 
then a queftion. 

Pray, Sir, after I had been fworn on 
the pannel of the grand-jury, and was 
aQually fitting upon the bulinefs of the 
county, could any warrant figned by a 

common 
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common jufticc of peace be conflitutionatlj 
ierved upon me for any offence what- 
ever, treafon and felony perhaps except- 
ed ? Take cafe what you (ay. It is aa 
tnfnaring queflion. For if your anfwer 
be in the affirmative, then you mufl ex- 
cufc nie, if I fay you are fhamefully ig- 
norant of the conflitutional law of yout 
country. If your anfwer be in the ne- 
gative, then I afk by what authority did 
you dare, in that imperative ton^e, to 
Command the fherifF to take me into 
cuflody, or evett afterwards to bind me 
over to the keeping of the peace, which 
I had not broken ? If you fay, that you 
had not feen the warrant, and might 
therefore prefume I had been charged in 
it with either treafon or felony, my an* 
fwer is, De hon apparenttbuSy et non ex-- 
iftentibusy eadem eji ratWne. Pray, was 
there any legal, apparent evidence be- 
fore you, afcertaining that 1 flood actually 
charged v?ith one or other of thofe crimes ? 
Had you ever feen the warrant itfelf ? — 
if not, ail myftery, by what authority did 

you 
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yo\i prcfumc to order a gentleman of 
confiderable landed property in the coun- 
ty, and one of the firft families in the 
kingdom, to be committed to the cus- 
tody of the fherifF, merely becanfe you 
thought, you fancied, or, to fpeak in 
your profeffional language, you humbly 
conceived^ he had been charged in, and 
by that identical warrant with treafon or 
felony. Is this reafoning ? Is it law ? Is 
itjuftice? — For (hame. Sir, do not pre- 
tend to fay it is. A common juftice of 
the peace in the coyntry might have in- 
deed entertained the vulgar notion, that 
his warrant is veiled with fuch exteniive 
powers that it may be legally ferved in 
a church, and even at the very altar it- 
felf. But you and I know a little better, 
or rather we know where to draw a line, 
and fay with precifion. Thus far, MaC- 
ter Juftice of the Peace, (hall thy war- 
rant go, but no farther. It is a found 
maxim, that in generalibus latet error ^-^ 
So that when our country juftices of the 
peace fay^ that their wanants may legally 

N be 
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be fervcd xipon any perfon, even in thfc 
bietropolitan church, and that too in all 
cafes of breach of the peace, their error 
iies in the little monofyllable all. For 
it would clearly be an infradion and vio- 
lation of the very firft article of Magna 
Charta, which rtins in the following 
words: — ^*^We have granted to GOD, 
** and by this our prefent charter have 
** confirmed for us and our heirs for ever, 
^^ that the Angelican Church fhall be 
**^ free, and have all her [rights and liber- 
•* ties entire and inviolable." From 
this article Mr. Carleton, you and I, very 
clearly fee the little, felf-fufficient coun- 
try juftice of the peace, who talks fo 
big and vainly of his pretended power, 
is totally ignorant of its true extent and 

boundaries. For, to fpeak the truth, 

however humiliating it may be to his 
worfhip, his warrant cannot conftitutio- 
nally be ferved upon any one of the 
king*s fubjeds for trefpiffes and other 
fmall breaches of the peace during divine 
fcrvice, notwilhftanding there may be 

here 
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h'erfe and there an impions, atheSkiical 
pirecfedent ih om law*books to tbe con- 
ttiiy... Iii this iiiftanee^ Mr. Carlfctdn, 
do you agree With itae, that I have Ipdken 
the language of a found,' conftitutional' 
kwycr ? I propofed this iqlleftion to you 
with touch coVertrieft and fublility. Fc^ 
if your attfvirei- bfe yes, as it Uii'ateidabiy 
miift b6, theii ytiU have fcaUght yourfelf 
ill that rety ttap that "W^s laid for yoii; 
If the warrant of a cotintry juilice of 
peafce^ fay you, cannot be donftitutionally 
ferred on ahy fuch fmall bffender during 
diureh-ferviee, Will you fay it may bB 
cDHftitutionally fcrved upon a grand-jury 
matti fworh upon the panrtel arid aduilly 
fitting on the ffervice of his county ?--:-- 
Change but the name of a country juf- 
tiefe of the peace to thit of a juftifce of* 
eoiinty affisKej ahd then yau Will fiiidj 
that 

* ' a 
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* There is. really no difference between 
the two cafes. The firft cafe is coti- 
ijcmaed, as anti-<:onftitutional, by the 
treaty of Magna Charta ; the fccond, by 
the treaty of William the Baftard, vul- 
garly called " the common law/' And 
if Magna Charta is not to be broken, 
how much more fo, the Common Law? 
They neither of them are fimple llatutcd 
or ads of parliament, madp upon fome 
inftantaneous fpirit, and repcalable ad 
libitum. On the contrary, they are two 
treaties entered into, ratified, and con- 
firmed by and between the king and the 
people, at two different periods of time, 
and equally binding to each of the high- 
contrading parties. They are both of 
equal weight, and of equal authority, 
and if inter pares there can be any pre- 
ference or precedence fliewn, moft cer- 
tainly it is due to the common law, be- 
caufe it is precedent in point of time; 
and it is a received maxim, that cateris 
paribus y id quod prius eft tempore potius 
tftjure. Let me then alk you another 

queflion: 
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queftion: Do you, Sir, underftand thig 
Saxon language ? The reafon why I put 
this queftion is, becaufe you moft pro- 
bably know that the laws of Edward 
the Confeflbr (which, for their antiquity,^ 
j uftiee, and equity, were declared tQ he 
the bafis of the treaty of William the 
Baftard) were promulgated in the Saxon 
tongue. If you then undcrfland that 
language, Imay, without incurring %ti^ 
imputation of being deemed a pedant, 
tranfcribe one of the laws fyom that* code 
in its original purity, fimpHeity, 4?ind:con-^ 
cifenefs. Jt runs in the follbwing wotda'; 

|. c. yille f ale man yf SptJ)er)>yf}>e «Q5cmaw 1. FPaiji 
'SernozC' buronhe j-f aebepe j^cop. 
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which in pipdern Englifh may be thus 
translated : ^^ I will that each maij who 
^* is 4f/, gr 1$ coming fronty the county 
^ affizejs, (hall be free from all ajrefts 
*^ and captions, unlefs he be an open 
^^ thief r So that this law, feeing it is 
fpecially declared and eflablifhed m fa-i. 
your of the liberty of the fubjed jind is 

N3 " r^rt 
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ffift f»f our opnunon law, it follows o£ 
fmiHe that it cannot poffiUy be aannl* 
le^ abrogated, or ict afide, bjf any s^ 
jc^ pariiament wfa atevcr, by rnibn tha tan 
aA c^ parliament is not of fb great autho- 
rity as a treaty is : becanfe the latteris al- 
^tays governed by the laws of nations, and. 
not by ihc municipal laws of any conntiy 
.wfaatCYcr, much ]c& is it to be governed 
Jby any precedents which may have been 
imng^ed into pnr law-books^ or be over- 
filled by 9ikj ^ntocratic pjadice of pjor 
conrts of record. So that you now pkin- 
fy feCj Mr. Carleton, I was clearly, un- 
der the protedion of the fundamental, 
irrepealable law above-tranicribed ; and 
whilft I was fo under the wide-fpreading 
wijig of that ooveriug cherub, it is. indil^ 
putably clear I was intitled to a full and 
abfblute immunity from all arrefis or 
commitments qf my perfou, to, the cuflo^y 
ojf the fhc?i^ or any other of his naaj^f^ 
ty's officers in the l^ingdom. The infi^r- 
ence I fjjj\all, dfdy^ froip th/efe pr^mifes is 

fimply 
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fimply thi9 > — " If the witten warrant 
^^ iffued by Ned Jordan was a daring 
^* breach of the very treaty of peace it-? 
^^ felf abovcr-mentioned, and for which 
^^ if he had his deferts hi^ mme ought to 
^* be ftriken Q\*t of the coHua&iflion of 
peace, i what punifhnaent, what dif» 
grace^ or degradation, may not gpvern-r 
^^ ment juftly infli6l upon you,. Sir, for 
^^ prefumiag to iflue that ^erhal warrant 
^* to commit me T But I am growing 
warm, and thefe tranfjtory commenta*- 
ri^s upon your condudl were opiy intend*? 
cd as a friendly conference Or private con- 
fultation between our, noble iblves.-- — I 
•will therefore put an end to it in the 
Lacoiiic remark of 1^, James, and fay 
with the Apoftle, 

^* Brother Carhton^ thefe things^ ought not 
fo to be" ~^ 

But let us iiQW iiefume the thread of 
this narrative, and take another peep dr 
two into this curioui examination of 

Mr, 
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Mr. Charles Lionel FitJjgerald; In pages 
175 and 176 of this Appeal, this cxaihi- 
nant, who does not feem to be of an over- 
fqueamiih confcicnce, having been duly 
fworn upon the holy Evangelifts, depo- 
fes, *' That finding upon feveral appli- 
cations by him to Thomas Bucknel 
Lindfay and Arthur Lindfay, Efqrs. 
/or the enlargement of his father j that 
" he could not procure the fame ; he 
had the Jituatton of his faid father 
reprefented to the courts in Dublin, to 
** fee if any mode could be adopted for 
"obtaining his liberty ^ but finding the 
** fame ineffedual, on account v of the 
" armed force with which the faid Geo^ 
Robert Fitzgerald (the fon) hadconjin-- 
edf^Lid George Robert Fitzgerald (the 
father), and that the orders of the court 
*^ were ineffedual, the fame was accord- 
*^ ingly reprefented to government, who 
" ordered Examinant military aid, fo as 
" to obtain the liberty and freedom of Exa- 
" minant's father," 

ft 

My 



C€ 
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'My judges, to whom I fubmit this 
Appeal, will perceive that the cxami- 
nant refts this part of his affidavit upon 
four diftin^ points. Firji^ his ineffec- 
tual application to the Mr. Lyndfays, 
And in order to miftate and mifreprefent 
the real truth, he plumply f wears in 
page 175, " that Geprge Robert Fitzge- 
*^ raid finding that the faid George, his 
^* father, was determined to quit him, 
" told the faid Lyndsays and exami- 
nant's father, that he was determined 
he (hould not go, and that they might 
*^ therefore make themfelves eafy on that 
** head]j on which the Lyndfays told faid 
** George Robert Fitzgerald, that they 
*^ would reprefent this affair, as it bapn 
*^ pened, to Mr. Charles Lionel Fitzgc- 
" raid, and alfo to the public/* 






Certain as I am, that I had never en- 
tertained apy fuch ideas, and that I had 
never made ufe of any fuch expreffions 
to the Mr. Lyndfays, or to either of them, 
I difpatchcd a letter tp Mr» Arthur Lynd^ 

fay, 
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iajy io f wliick I xequcflcd he would can«- 
^dif dedaie whether I had ever toU 
liim in pofidve wocds, or had ever ^vea 
ibc leaft hinty by vdiidi he could undo:- 
fiand, that I vras determined not to let 
my £tfher go fi«a me. To this letter I 
received the following anfwCT. 



TO 



Mr. GEO. ROB. FITZGERALD, 



Dkar Sir^ 

I HAD the hoBour of receiving a 
letter from you hy Mr. Fenton, where 
yon wifli to know^ whether I made uf^ 
of the following wcmls when Mr. Lynd- 
fay and I waited on you at Rockfield :— r 
^ That you were determined not to let 
your father go, and that Mr. Lyndfey 
and I might make ourffelves eafy; on 
v/hich I told you I wouM make this ex- 
traordinary condud known both to Mr. 

C.L, 



t aP-3 1 

sjiuft ^h?i;€^r« tell y^% I pey^ i^« ufe 
<;>£ ^y %h exf^pelfvpn^, n^f c^ainVJ I, as 

Your moft obedient, 

m 

Arthur lyndsay. 

St. A^DREw^, Decern. 21 (Ip 1781. 

• > 

• ft 

HERE then is a flat contraclidioa 
giv^n by Mr. Lynd^y h^jpiij^tf to thp 
pofitive oath of Mr, ^ha^rjcs Lionet Fifcg- 
gerald. Mr. LyndXay,^ wit]i(xut a^y 
vocation, or thp Ieal\ am,biguity of ej^-* 
preffion, aflerts, that he npyq: fold hiispL 
I waSi determiaed not to let mvr father 
quit my houfe : nay, mof^, he allots 
tha^t he could npt tell hingt fy^ bgjcaufe I 
never njientione^ ^ny fijcli ttiflg Xq^ him, 

Let us now come to thcjecond point j 
and here Mr. Charles Lionel Fitzgerald 

is 
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IS pleaied to dqiofe upoa oatli, ^ that 
^ he bad the fituation of his £ithcr rt- 
^frejented to die courts m Dnblm, tD 
^ fee if anj mode coold be adopted ibr 
^ obtaining hb liberty, and that his ap- 
^ plication had proved incffi^oaL" Bot 
he neitha mentions the date when this 
inppofed repfcientation was made, nor 
the particnlar coort <m' courts to whom 
it was addrefled. If he alludes indeed 
to the writ de hmanc reflegiando which 
he had fued out againft me, then his re- 
preientation muft have proved inefiedual, 
not on account of any pretended armed 
iotci^y but through the confcioufnefs of 
his own inability tQ profecutc that writ 
Xo cfScQL The real truth is, as I- am in- 
formed, that his fuggefiion of an armed 
force was fo loofely worded, and alfo be- 
ing only grounded upon hearfay, that no 
^^ion would lye upon fo yague and idle 
a report, confequently the courts of Duh,- 
lin could take no cognifance of it* 



As 
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As to the third point, namely, that I 
had confined my father, fo as to make 
the obtainment of his freedom and li- 
berty impradicable without military aid, 
t apprehend this charge hath already 
been clearly refuted in no lefs than fix 

different vouchers. But there is one 

voucher which I referved for this place, 
pour faire bonne Bouche \ it is my father's 
own affidavit, againfl which, were he 
now living, he could make no averment 
in any court of juftice. 

I fay, now livings becaufe within thefb 
few days he hath paid that debt to na- 
ture, which one time or other all man*^ 
kind mufl pay. It is fitting my judges 
fhould know, that before this event hap- 
pened, my Appeal to the Public had been 
worked off from the prefs, I mean only ^ 
fo far as to page i68 s ^nd the principal 
reafon why I did not infert this affidavit 
amongfl the fix other vouchers, is, that 
I kept it as 9 corps ie referve^ in cafe of 
my being attacked in the common-law 

courts 
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eoiirti cm t\\t fbutt df damages. &ut 

AAf a&il^h &f Ihnl kind being how inad^ 
tAiSMby ! have rid Idtiger dUy reafdhs 
foi With<^holdihg tt Roiti thte ptiblic 5 and 
it fe a duty I oWfc to my fariiily, is well 
as to riiy bwh milch injured chai"aQfef>^ 
tb fhftkd il ds public as poffible, in order 
to cbnTiiice tvieri Mi". Charles Libnel 
FitzgeraWj that there may be (and ac- 
tually h) one cafe, whete, thdugh a ver- 
did ttiay bdvfe htth foiind agaihft the 
party accufed, yet filich verdi6t doth ndt 
neceflarily and abfolutely imply, that 
fiich party Was liMeiiidbiy aiid irrefra- 
gably guilty of the offente charged and 
found dgaitii% hiifi« 

That Mil Charles Lionel Fitzgerald 
may iidt ehO^ftain thie leaft fufpicioh of 
this affidavit's fiaviflg been fabricated 
fince my fetfegr's deathj I thihk proper 
to n&mind hirH, t^at oil th^ day of inf 
trial it was ^rtllbd by his owh coufifelj 
Richard Martin^ that I (hdv<red it to feve- 
lal gentletti'an ^n thie gtaad-jiiry, and 

that 
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tbit it Was read by the de|>tity-Mdferk «f 
the CTOwn. Ther6 cannot then be any 
doubts of its authenticity ; fo with lhi» 
ihort, but elucidating preface^ I lay bfes- 
fore the public 



T H fe 

AFFIDAVIT 

OF 

I 

J 

OEORGE FITZGERALD, Esjj. 

(A St AM P.) 

County ofMayOyi George FiTZGiERALi>^ 
to wit. Vof Turlough, Efq; iii 

. faid county, came this day before me, 
and made oath on the Holy EvahgeliftS| 
that he has been informed an affidavit 
was made, fetting forth, that he was con- 
fined a clofe prifoner in the houfe of 
Kockfield, and that faid aiSidavit was 

made 



^ 
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tnade with an intent to procure an order 
for the army to come to faid houfe of 
Rockfield, and there to force Deponent 
out, and, as they pretend, to fet him at 
liberty. • Now this Deponent declares, 
he is not confined, nor is he a prifoner 
at Rockfield, or clfewhere, but he (this 
Deponent) is at full liberty to go or flay 
about his lawful occafions,* juft as he 

thinks proper : And this Deponent 

thinks it but juft to declare to the world, 
that all fuch affidavits^ advertifements, 
and reports, are malicious and falfe, only 
calculated by his unfortunate son, 
Charles Lionel Fitzgerald, and 
other evil-minded people, with an intent 
to injure, in the eyes of the public, the 
charader of his eldeft fon and HEIR, 
George Robert Fitzgerald, and to prevent 
any counfel, learned in the law, 'from 
drawing any papers or deeds, whereby 
this Deponent could make over any pro- 
perty which he is poffefled of to his faid 
beloved eldeft fon, George Robert Fitz- 
gerald : — And this Deponent verily be- 
lieves^ 
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iieyes, that the intent of bringing the 
army to the houfe of Rockfield is only 
calculated to have an opportunity "^ of 
bringing an armed mob of defperate peo- 
ple, and while the army attack the front 
of the houfe the armed mob would get 
into the back part pf the houfe, and 
therein fearch for Deponent's eldeft fon, 
Geo* Rob* Fitzgerald, whom they would 
fire at, or otherwlfe murder.- — And De-* 
ponent verily believes, when the faid 
Geo. Robert Fitzgerald was put out of 
the way. Deponent would then be really 
confined, and forced by faid Charles Lio- 
nel Fitzgerald to fign fome deeds, which 
Deponent has already refufed to do, in 
the month of March, 178 1, when foli- 
cited fo to do by this Deponent's unfor* 
innate fon, Charles Lionel Fitzgerald, in 
company with Ignatius Brown and Pa- 
trick Randle McDonnell, gentlemen at- 
torneys i and this Deponent has fince 
heard, and verily believes, that faid deeds 
were prepared and drawn in Dublin, and 
by one of faid parties, and brought dowa 

O to 
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td (aid GOtLtkfy of MajO| and tibk De* 
pcment verily bdicTtty iakl deeds wef^r t<> 
conVey and make ovet the tiie of life, 
with all reverfions of this D^xment's 
cftates, to his faid ut^^tunate younger 
ion, Charles Limiet FksgeraM, for a^ 
fraall ftipend for this Deponent's Kfe ^ 
3iid this Deponent verify believes, th^ 
Intended to make him (Ais Deponent) 
drunk, in order to execnte their wicked 
deeds; but finding that jmpradicabfe^ 
they had fecourie to falfliood's relative 
to this Deponent's eldeft fen, George 
Robert Fitzgerald, and threateaed, that 
if Deponent did not comply with faid 
Hhreafoaable and wicked demands of 
making over laid eitafes as s^&refaid, 
^lat faid CSiarles Lionel FitzgeraM would 
quit this Dep^ent, and make flie beft 
bargain be eonld for himfclf, with De- 
ponent's (bn George Robert Fitzgerald ; 
and that accordingly faid Charles Lionel 
Fit^era W did then fcaxFe this Deponent, 
aiid in a great paffion did declare, he 
wc»kl r^in this Dbpone»t and his inte^ 

reft} 
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ftfft for ever ;-*^this Deponent findiiSg 
himfelf treated in fuch a manner by ikid 
Charles Lionel Fit^^gefald, and thai hd 
(this Deponcnr) had been by hixa de- 
ceived and miiled to do many things, 
which he (this Deponent) is nbw very 
forry for, againft his (thi« Deponent) el- 
deft Ion, George Robert Fitzgerald;— 
this Deponent then fent his trufty friend 
and manager, John Fitzgerald, with a 
meflage to the faid George Robert Fitzge- 
rald, ^iiig forth his wifti to have all 
difputes and controverfies adjufted and 
fettled J and for which piirpofe he (this 
Deponent) defired his fon, the faid Geo* 
Rob« Fitzgerald, would meet him, which 
faid George Robert Fitzgerald accordiog^ 
ly did, and all matters were afterwardf 
adjufled and iettled.--^This Deponent 
fuither fahh, that from the ^vil-minded 
diipofition of the Ikid Charles Lioaol 
Fitzg^add, this Deponent is wett ^oa* 
Viaced and affured thift Mi Ch^rl^ Lio^ 
ntH FiUSgerald, <Mr fosM ^fon ««i^ye(i 

O a hf 
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by hira, will waylay and murder the laid 
George Robert Fitzgerald, tinlefs pre- 
vented by ibme legal authority.— —And 
further, this Deponent faith not. 

« 

(Signed) George FitzGerald. 

. Sworn before me. One of his Maje-^ 
fty's Juftices of the Peace for faid 
County, this fourth day of Sep- 
'tember, lySl. 

ALEX. O'MALEY. 

(a true copt#) 



MY judges will particularly obferve, 
that this affidavit was fworn on Tuefday, 
Sept; 4th, J 781, and that Mr. Charles 
Lionel Fitzgerald- s depofition bears date 
Saturday the 8th of fame month 5 fo that 
iiere are two affidavits diredly contrary 
the one to the other, and I truft it will 
be remarked, that in 6iy father's affidavit 
^e charges are clear in point of lucidity, 

pofitive 
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pofitivc as to matter of fad, and afccr- 

tained of his own certain knowledge. 

In that of Mr. Charles Lionel Fitzgerald 
we hear of little more than what he had 
been informed of from others, or what 
he believed his-felf, without any juft 

foundation for fuch belief. Befides, in 

comparing this affidavit of my father*s 
with that of his trufty friend and mana^ 
nc^er^ John Fitz^erald^ inferted at large 
in this Appeal, fee pag. loo, loi, 102, 
103, it will appear, that this affidavit of 
my father's was not made upon a fudden 
Ipirt, but that it was in confequence of a 
reconciliation made between us, fd late 
back as the 30th of March, 1781 5 and 
by the following letter written and figned 
by us both, and as fuch accordingly fent 
to the high-fheriff of the county of Mayo, 
on the 2gth of April, 1781, it will fur- 
ther appear, that the moft perfed har-. 
mony fubfifted between us at that time 
^Ifp. 

O 3 TO 
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TO THE 

HIGH SHERIFF OF THE COUNTY 

OF MAYa 

SIR, 

WE uoderiland iome ofiicions perfbn^ 
iviihing to continue difunion la our fa^ 
mily, have applied for your affiftance 
to execute foxne attachment againft one 
of us at the fuit of the other. Now wc 
do inform you, that all law^fuits and 
difputes that formerly fiiblifted hetiroen 
U8i are at an end l and we do cautioa 
you, and any pcrfon^ who wantonly and 
unneccflarily interfered,; at your or their 
perils, not to attempt executing any fiich 
attachments^^ which^ in reality, do not 

Oiven under oxxt hands,^ this^ a^ 
pf April,, 17^1. 

Robert Fitzgerai^o. 



Prcient, JoHiJ Fitzgerald. 



r > 



ITH 



! in 1 

WITH refpoa to tho Jburtk md hik 

pointy I mean Mr. Cbaa:hs ifiaoiil Fitsw 

.gerald'd depofiiig on oath> that t- miU* 

tsLvy aid had become ntctSkry for the ^^ 

largement of my father ; bectofb, I had| 

as hejwearsy colieded an armed force of 

abd^t two or three hiindrdd in nuniber, 

ajid that I^ together with thk armdd fbrcc^ 

"W^te cmployif^ i^tirfeives m procufifig 

cannon^ ereding batter iej9> and ctittmg 

trenches^ fo as to make it impo&blc to 

enter the iame^ or to fearch for mf £sU 

ther^ This pointy I apprehend^ is clearly 

a^fWered in my father's affidavif, hi 

vrhit^ hp depofes^ that Mr. Charles Jm* 

jkd Fit2;gerald'5 idly and fdl&if fu^geft^ 

ing that the aifii!ance of the miHtary 

power had become necei^ryy was calou^r 

lated only to fbrni a jiretence for bringing 

the ei^owa-army to Rockfiel(Llod^> to the 

intent that whilft that army fhoiild ap» 

preach the front of my houfe> he hiiS'*feIf 

with an armed mob pf defperiatc people 

entirely at his deTotbD, mighty in the 

p^^gQpn^ force tlrtir wa^ into the back 

Q4 part 
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jiart of my dwelling-houfc, where they 
might fire upon me, or otherwife put me 
to death, without the poffibility of bring- 
ing home the charge of murder againft 
any particular perfon or perfons. 

Part of this lying depofition having 
been refiitcd by your father's depofition, 
give me leave, Mr. Charles Lionel Fitz- 
gerald, to put a few interrogations to 

you. ^Pray, Sir, as you fcem not to 

fpeak with precifion, in regard to the 
number of this fame armed force ^ which, 
in the former part of your affidavit, 
you call a " dangefousn wickedy armed 
moby* and you have led the public fome- 
what in thq dark, whether the number 
was three hundred or two hundred, or 
any immediate number between three and 
two hundred ; will you be fo good as to 
afcertaii} whether that number was even 
one hundred, or, Sir, are you clear it was 
fifty, or, in fliort, would not your own 
ponfcience tell you^ that you muft be a 
perjured matty (as Lady Mary, your own 
' ': mother 
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toother hath called you, npon another 
occafion) were you to fwcar that this 
fame armed force exceeded the number 
of twenty. And pray, good Mafter Af- 
fidavit-maker, who were this fame arm- 
ed force, that you defcribe as if in the 
very overt-ads of rebellion ; fuch, for 
inflance, as procuring cannon, erefting 
batteries, and cutting trenchers ? Were 
they a band of lawlefe banditti, a det 
perate gang of white-boys, houghers^ 
thieves, rogues, murderers, or affaflinsf 
Sir, you know th^ contrary. You know> 
Sir, they were refpedable freeholders of 
the county of Mayo ; — you know they 
were a ftnall detachment from the Caftle- 
bar and Turlough Volunteers, that were^ 
as ufual, performing their manual exer- 
<:ife in my prefence, as their colonel, and 
that they were only fixteen in number. 
Is this a compliment to pay the Volun- 
teers of Ireland ? Certainly, Sir, they are 
an armed Jorce\ but will you now, on 
your pofitive oath, declare they were em- 
ployed in the rebellions ads of procuring 
^ cannoHj 
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camion, creding batteries, or cutting 
trcaches ? If in pixxairing cauum, poLj 
did you count die number of thc^ can* 
noQ, their calibce, or the condition thef 
were in ? Sir, you know, they were cm* 
ly fix in number ; and (hould any cokv 
nd, who hath the command q£ three 
companies of volunteeis, have a lefler 
number? So that if you would infinu* 
ate^ that the three companies of vi^un*^ 
teers under my command, were ailing as 
rebels and traitors to their king, becaufc 
I had purchafed for them fix pieces of 
^naon, you fliew your native* country 
the real drift, intent, and mcanifig of 
this your affidavit. It was not merdy to 
reprefent me, a private iiidividual, as ia 
the BjBt of incipient rebellion; it was 
thropgh my fides that you fecretly in« 
tended to wound and calumniate the fair 
aod immortal eharader of the whole body 
of volunteers in general. If this were 
not your intentiiHi, how are the public 
to account fbr this vague, loofe n^afi^fi^r 
p[^ which you ehairge the volunteers with 

the 
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bcftile 9& ^ ece^ing batter ks 
fure 11 X iMLW fpecies of afEdavk: 
infl^ing— •% new mede of iatelligence^ 
You tell tlae p^iMiC) that I and the volnn* 
teer9 are employed in est&mg batteriea^ 
but you fwear neither to timety mor to 
Ideality;, the time ta^kem, and the {Jaee 
wher^j having no exiiience bnt in yenr 
own wicked inTention and raaligaanl; 
imagination,, are left to the moon^fbine 
&GtdidQgof thegrand^jmy^the oracular vcr^ 
di^ of the petit-juvy^ and to the fertile 
iogenuUy o£ the criminal judge* lis your 
pencil one hak's breadth more aocuiate 
m thr deicriptiein of thefe faoK tienchefl^ 
in cutting o£ whieh 3FOU fwcar^ that I 
and my vohmteets are fo buf^ enifioyu 
ed I You neitiier mention, ia what degree 
of i&irwudncfs this work is^ nor vihen it 
ia likely to be finiflied, nor whether it be 
iituated an a height, or whether it be 
defended by a morafi,, a river, or a woodi 
I wfU kindly help you out^ bc^h with re* 
hoQi to the^ batteries and trenches. The 

batteriei 
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batteries. Sir, were not crcAcd cither by 
roc or by my volunteers. ^Thefe batte- 
ries. Sir, as you in your Don Qpixote 
ideas are pleafed to imagine and reprefent 
them, are a fmall mount about twelve 
yards fquarc; it was built in the year 
982, juft 800 years ago, by Anlaff the 
Great, whofe fon (Sytherick) in our Irifh 
annals is entitled ^^ the King of Dublin ;** 
and as this Anlaff was one of our Danifh 
fovereigns, this mount is called to this 
day a Danifh Mount. In the centre of 
this fmall fquare is a pidgeon-houfe, de^ 
fended, or rather occupied, by two or 
three pairs of pidgeons. Mr. Charles Lio^ 
nel Fitzgerald made a flight miflake 
when he ufed the military technical term 
of trenches : — For inftead of trenches, 
there is nothing but a little loofifh earth 
thrown up, in the form of a mount j and 
this mount, thus fortified with an old 
tumble-down pidgeon-houfc and a few 
invalid pidgeons, and which itfelf is com- 
manded by a neighbouring and much 
more elevated ground, really and bond 

Jidc 
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fide conftitutes the whole of thefc bat* 
teries and entrenchments, which, in Mr. 
Charles Lionel Fitzgerald's affidavit, ap- 
pear fo tremendoufly hoftile and impreg- 
nable, as to make it impojjible to enter the 
fame. 

My good Lord of Carlifle, who, dur- 
ing his very fhort vice-regency in this 
kingdom, knew as little of the weftern 
parts of this ifland, as he did of Mr. 
Charles Lionel Fitzgerald's charader for 
veracity, was eafily induced to believe 
that every Danifh mount, of which there 
are thoufands in this country, mufl be a 
place of great ftrength and force, forget- 
ting, f)erhaps, that thefe Danifh forts 
were ereded at a time when the princi- 
pal weapons of offence were the bow and 
the arrow. Apprized of his Lordfliip's 
knowledge of the Charte du paisy and hav- 
ing gained intelligence that reprefenta- 
tions.had been made to his Excellency, 
fetting forth, that I was adlually fortify- 
ing a very ftrong hold at Rockfield, in 

fuch 
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Aich a maimer as to be a teiio f to the 
king's people ; I wrote a letter to his 
Lordfhip, afluring him of tlie contrary, 
feqnefHng that if any information upon 
oath or otfaerwiie /honld be ient to the 
Caftle^ purporting any fuch falfe alarm, 
his Lordfhip would be pleafed to order 
fuch information to be notified to me 
with all convenient difpatdi ^ on re- 
ceipt of which I would inftantiy let off 
for Dublin, and lay before his Lordfliip 
a true ftate of fads. To this letter I re- 
ceived an anfwer from Mr. Secretary 
Eden, giving me to xmderftand, that no 
mfbrmation of that kind had been lent 
to his Excellency, with aflurance that on 
any fuch information's being ofiicially 
communicated to the CafUe, I fhodd 
have the earlicft intelligence of it. On 
this aflurance I relied implicitly. I paid 
the fame refped to it, as I fliould have 
done to his Lordfhip's word rf honour, or 
to that of the Right Hon. Secretary : and 
1 have only to fay, that either his Lord« 
ilhip or his Secretary, or both the one and 

the 
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tlie other, did not keep thck word with 
inc,-~^For within fix or Icven weeks af* 
ter the receipt of the above-mentioned 
letter from Mr. Secretary Eden, w^hen I 
imagmed that all was peace and quiet at 
the Caftle, and that no hoflile attacks 
were to be made from that qnarter, at 
leaft without a previotis notice : behold I 
on a ftrdden, varioiis reports were brought 
to me, all announcing one and the ^me 
article of intelligence j namely, that five 
or fix compam'es of infantry, with two 
troops of light-horfe, and a long train of 
artillery, were adually on their march to- 
wards Rockfield -lodge, under pofitive or- 
ders from government to ftorm my pid- 
geon-houfe, difmande my Danifh mount, 
diflodge all my poor pidgeons, and to take 
me prifoner alive or dead; 

Confiding, as I did, in the Joint and 
feparate word of honour given by his Ex- 
cellency and Mr. Eden, and convinced in 
my own breaft, that I had committed no 

aa 
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a£l whatever that ought to have givtfft 
the lealt umbrage to government, it was 
with ditficulty I could pcrfuade myfelf 
into a belief, that his Excellency could 
poffibly fuSer bimfelf to be fo far im- 
pofed upon, as <to put the nation to fo 
enormous an expence without any real 
foundation, certain information, or any 
ciblour of public juftice or private honour 
for fo.doing,^ .The public rumour how- 
ever was but too true, and in fpite of an 
almofi'infuriDOuntable prop •^:nfity on my 
part not. to believe it, I was at kft com-* 
pelled, indeed, in my own defence, to 
give credit to it. . On this unexpcSed, 
and, I ipay juftly fay, unmerited treat- 
inent from governjment, the firfl ftep I 
jtook was, to write to the -commandrag 
officer to whom the execution of this tru-- 
ly rifible expedition, I underftood, had 
been entrufted. . Accordingly I difpatch- 
ed the following letter to Major Pomroy, 






TO 
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T O 



MAJOR P O M E R O y. 



NINTH ORAGOOKS. 



SIR, 

I AM informed there is ati drdet from 
government iffued, and come down to 
you, direding the army under your com- 
mand to fepair to Rockfield, aiid there 
releafe my father from bondage. When 
the troops arrive, my father will (I make 
no doubt) convince them, they are in an 
error, and that they feek a freeman, not 
a flave. 

My place is reprclcnted a place of 
force :-^-if a few fpirited volunteers and 
fome cannon can make it fo, it is. But 
then let it be obferved, my intent (by 
that fmall force) is to proted my life and 

P property 
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property from the lawlefs attacks of in- 
dividuals, not to oppofe his Majcfty's 
arms, or the laws of my country, — ^both 
which I (hall ever think it my duty to 
fupport, as far as is in my power ; and 
if ever an attack (hould be made on 
cither, by a foreign enemy, I am con- 
vinced his Majelly has not fubjefts who 
will ad with more firmnefs and alacrity, 
in fupport of his crown and dignity, than 
the volunteers under the command of. 



SIR, 



Your moft obedient, 
Jind moil humble Servant, , 

R. FITZGERALD. 



THE anfwcr Major Pomeroy fcnt me 
to this letter hath been loft or miflaid: 
but the fubftance of it, as well as I re- 
colled at prcfent was, that the orders 
which he had received from government 
yf^x^pojitivey and that he could not poffibly 

miftake 
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jcniilake them* There were Hkcwife in 
it fome compliments to liie, which are 
not material to ht now mentioned. But 
in the month of November, having un- 
dcrilood froth various quarters, that my 
charader had been traduced in the moft 
Icandalous manner, and that my peaces 
able deportment in the harmlefs exercif- 
ing of the volunteers under my com- 
mand, had been grofly miftated to go- 
vernment, and that I and my volunteers 
had beeii repfefented to his Excellency 
the Eatl of Carlifle, " as a dangerous, 
wicked, armed, mob/^ determined to op- 
oppofe all legal government^ and to re*, 
fift the king's troops ; I wrote a fecond 
letter to Major Pomeroy, a copy of which 
I now lay before the publict 



fa "TO 
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T O 



MAJOR POM E R O Y, 



NINTH DRAGOONS. 



SIR, 

I HOPE my prefetit fituation will 
fufficicntly apologize for giving you the 
trouble to anfwcr the qucftions annexed. 
They arc of great conrequence to me, 
and will, in fome meafure, clear in the 
eyes of the public a much injured cha- 
rader. 

Did you deceive any orders from go- 
vernment to attend the flierifF of the 
county of Mayo toRockfield-lodge? Were 
thofe orders delivered to you by the fheriff 
or fub-(herifFof faid county; and if not by 
either of them, by whom ? — ^What paflcd 
in confequence of receiving fuch orders 
between you and him who delivered fuch 

orders ? 
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orders ?— What return did you make to 
governmcjit? — Do you believe in confe- 
quence of a report that was circulated in 
the county of Mayo, relative to the re- 
turn yoji ijiade to government ; I fay. Is 
it your belief, in confequence of that re-» 
port, that I really could have any the 
leaft intention of refiftiijg his Majefty's 
arm$ ?--^— Did you gej Mr. Bullingr 
brook's letter from him j and if fo^ 
what was the purport of both fuqh letr 
ters ? — Did any of his Majefty's jnen un-? 
der your command go with the (heriff 

to Jlockfield ? Did his Majefty's troop§ 

under your command meet with the leaf| 
difrefped from me, or any perfon belongs 
jjng to me f 

I am. Dear Sir, 

Your moft obedient, 
and moft humble Servant, 

R, FITZGERALD^ 






?-5 TQ 
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T O 



ROBERT PITZGERALD, Esq, 



S I Rs 

I RECEIVED your letter, dated the 
27th of laft month, thi$ day. The or- 
ders from government to give a party to 
attend the IherifF or fubrfheriff of the 
county of Mayo to Rockfield4odge, were 
brought to me by Mr. Charles Fitzgerald, 
who told me, on delivering them, that 
the fub-flierifF was then ready to take the 
command of the party, 

I acquainted Mr. Gharle* Fitzgerald, 
that as cannon was mounted at Rock- 
field on a regular platform, and other 
preparatLojas made there for defence, and 
as it was the current report of thp coun- 
try, that a confidctable rpfiftance woiild 
probably be made, I thought it my duty 
to make a report to government, which I 

did 



tiki immediately by exprcfs to Mr, Se- 
cretary Eden nearly in words I have now 
vrrote, and exa^aiy to the purport o£ 
them. I received a letter from you fome 
45ay8 after* Mr, BulUngbrook received 
oae from you at the fatne titoe, and 
Ihewed it to me. It contained fome po- 
lite expreffions relative to 6ie, for which 
reafon I defired Mr. BulKngbrook to 
permit me to keep it. He did. I am 
lorry I have miflaid it : but I recoiled a 
part of it perfi^y,-^-" that you intend- 
ed to fliow every refped to his Majefty's 
troops, when they would come to Rock* 
field 5 and you faid, you expeded that 
1 would not fuffer any oihef perfon to 
come to Roc^eld : for, if fiith peTfoii 
flioiild commit any outrage, you could 
jiot anfwer for the confequences that 
might happen. The letter you wrote to 
me at the fame time is liow on my table^j 
and if y oil ddiJre that I fliali fend you ^ 
copy of it, I will. 

P4 ?a 



L-J 
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In anfwer to the laft query, I am hap-- 
py to fay, that your behaviour to inc 
and the troops under my command was 
friendly and attentively obliging, and I 
never heard that any difrefped was ihown 
to them by any perfon belonging to you. 
I have the heiiour to be| 

SIR, i 

Your moft obedient 

humble Servant, 
ARTHUR J. POMEROY, 

Major IX. Dragoons. 

Charleville, Nov. 6th, 1781. 

AS there are fome expreflions in Ma- . 
jor Pomeroy's anfwer to mp fecond letter, 
v^rhich fugg^Hed to me aa idea that l^c 
might poflibly have made an unfavour- 
able report of m? tq government, I 
thought jt neceffary to requefl of him an 
eclairciflement under his own hand-writ- 
ing, and on this head I wrote him ano- 
ther fhort letter, and received the follow-, 
ing anfwer. ' 

TO 



r- t a33 ] 



T O 



FITZGERALD, Es^, 



3IR. 
I RECEIVED this day your letter, 

dated the i8th inftant. I enclofe you 

the letter I had the honour to receive 

from you at CafU^bar. 

/ 

I njade no other report, nor had I any 
pther correfpondence with government 
relative to you, pxcept the letter I v/rotc 
to Mr. E^den, iq conf^qvciicc of the order 
for the military under my command tq 
attend the fub-Oieriff at Rpcfefield. 

That letter is dated Auguft the 28th, 
and does not fuggeft any idea but what 
I have mentioned in my letter bf the 6th 
pf November, 

I am, Sif, 
Your moft humble Servant, 

A. J. PpMEROY. 

Chari^sville, Dec, 9ift. 1781. 

AS 
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AS I did not, nor do at prcfcnt, think 
the two anfwers I received from Major 
Pomeroy fufficiently explicit, I therefore 
wrote the foUowing letter to Mr. Bulling- 
brook, and at the fame time fent off a 
copy of it to Mr. HaH. 



T 6 



Mr. JOHN BULLINGBROKB. 



DfiAH Sir, 

I HOPE you will excufe my beiiig 
under the neceffity of requcfting yo^* 
anfwet to the following queries, which 
I fhould net take the liberty to do, had 
not Major Pomeroy loft or millaid the 
letter I had the honour of writing to 
you. 

au E R V * L 

WuAi^re the contents of that let-; 
ter, to the beft of vour recollection j and 
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in particular, did you underftand that 
any the leaft oppofition would be made 
to the fherifF and the military, or either 
pf them, in cjife they ihoi^ld come to 
Rockfiqld f 

dU E R Y U. 

Had you any, or what eonverfation, 
with Major Pomcfoy on that head, or 
did the Major put any, or what con-r 
ftruQion upon the particular wording 
pf my letter, and if your opinion did 
not art firft coincidie with his, were you 
afterwards both of one and' the fame 
opinion. 

Q^U E R Y m. 

If Major Fotmvoy had lay doubts 
dhoxd the meaniag of ancy part of i»y kt* 
tcr,; did you recornmcnd ft to him to 
fend to Rockfield (which was fcaroely 
more than fix miles diftant) for a clearer 
pstpl^natiox^ of my letter I 

QUERT 
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a U E R Y IV. 

Did it not appear to you to he ibe 
true meaning of my letter, that it was 
my requeft to Major Pomeroy that he 
would not fuffer the mob of Mr. Charles 
Lionel Fitzgerald, and that of Mr* Casfar 
French, to accompany thp (heriffand the 
inilitary to Rockfield f 

dU E R Y V. 

Did I not give my reafon for writing, 
that the two mobs aforefaid might not be 
permitted to come to Rockfield, leaftf 
under the fandion of the flierifF and mi^ 
litary, they might commit every fpecies 
of outrage and violence againft my pro- 
perty and my life 5 and that if fuch out- 
rage and violence fhould be commenced 
by the faid two mobs, I could not be 
anfwerable for the mifchief ^at might 
enfue ? 

I beg yon will be as explicit as poffi-s 
ble, as ' to all that paffed between you 

&n4 
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and Major Pomeroy on this occaiion. 
I have the honour to be^ 

Dear Sir^ 

Your moft obedient^ 

and moft humble Servant^ 

R. FITZGERALD. 

Detember 27tli9 1781. 



T O 



GEO. ROB. FITZGERALD, Esq- • 

Dear Sir, 

I RECEIVED the honour of your 

letter this day 5 did receive a letter 

from you laft fummer at Old Caftle : to 
the beft of my recolledion its contents 
were, to fatisfy and inform Major Pome- 
roy, that every attention fhould be (hewn 
to him and the military when called upon 
to attend the fheriff, and to recommend 
it to him to prevent any people joining 

him 5 
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him ; hy which I imderftood yoii mtstAt 
any party of Mr. Charles Fkt^jsndd^Sy or 
Mr. Csefar French's $ and ^ to the heft of 
my recoUedion, the Major faid he wonld^ 
as I in the beft maimer I could, explain^ 
ed and informed him of the yariance be- 
tween Mr. French, Mr. Fitzgerald, and 
you; and that yoti mentioned in yoni* 
letter, that if fuch came, you could not 
anfwer for the confeqence ; which letter 
I gave Major Pomeroy at his requeft, 
and it appeared totally to clear you of the 
fmalleft difrcfped or oppofition to either 
the military or government* 

I have the honour to be, 

SIR, 

Your mod obedient, 

humble Servant, 
JOHN BULLINBROOK. 



Dcceoaibev x6tli| 1781. 



TO 
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T O 



GEO. ROB. nTZGERALD, Esq. 



Dear Sir^ 

I HAVE juft received the favour of 
your letter j — ^was at Old Caftle when 
two letters of yours arrived, one to Ma- 
jor Pomeroy, and one to Mr. BulHng- 
brooke (laft Summer) ; they appeared to 
me, and, in my opinion, muft to every 
one, that your intention was to (hew 
every refped to the fherifF and military, 

of either of them. We had different 

converiations relative to your aifairs j and 
I never heard yoxx fufpe&ed of an oppofi- 
tion to any perfon (Mr. Charles Fitzge- 
rald and Mr. Caefar French excepted); 
I alfo underflx)od your letter to Mr. Bul- 
Hngbrook was to convince him and the 
Major, that you wifhed and intended 
every refpe^i and attention to govern- 
ment 
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ment and the military ; and to rcqucft he 
would come unattended^ in my opinion, 
could convey no other conftrudion or 
meaning, than not to allow Mr. Charles 
Fitzgerald or Mr. Caefar French's people 
to accompany the military, as your letter 
mentioned you could not then anfwcr 
the confequences. 

I have the honour to be. 
Dear Sir, 
Your moft obedient 

humble Servant, 
EDWARD HALL. 

December 27th, 1781. 

BEFORE I difmifs this article of 
cannons, batteries, and entrenchments, 
I cannot, with /uftice to myfelf, refrain 
from remarking, that the language Ma- 
jor Pomeroy ufes in his letter to me, may 
poflibly not appear perfedly exculpatory 
of my condud in the eyes of the genera- 
lity of my readers. For the Major doth 

not 
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not to give a dired anfwer to my que- 
ries ; on the contrary, he talks of a re- 
gular platform, and cannon ereded on 
that platform. Now I apprehend, that 
SL platform in the obvious acceptation of 
that word means a level place before a 
fortification. If the Major intended to 
have conveyed any other idea, it is pity 
he did not explain himfelf a little more 
intelligibly : but if that were his mean- 
ing, then moft certainly he hath con- 
veyed an idea very diftant from the real 
truth. For the real truth is, and the 
Major is, I hope, too niuch of the man 
of ftri^ honour to deny it, that there is 
no fortification on or within five miles of 
the fpot he mentions. And if no fortifi- 
cation, then the word platform is highly 
improper, as it conveys an idea of a place 
regularly fortified, more cfpecially when 
it is accompanied with the ereQion of 
cannon upon it. But as I am certain^ 
Major Pomeroy faw no edifice there 
which can be tortured, fo as to imply 
any thing like a regular fortification, or 

Q any 
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any thing like a fpot of ground on whlcb 
a perfon acquainted even with the . firll 
rudiments of the military fcience, would 
ered his cannon^ I truft the Major will 
give a clear explicit anfwer to the follow- 
ing queries. 

a U E R Y I. 

Did you, or any other officer under 
your command, fee any fuch place or 
Danifh^mount in the neighbourhood of 
my country-feat, as a military man would 
not blu(h to call z. fortification ? 

a U E R Y II. 

With relpe6l to the place here allud- 
ed to, is it not fo fituated that any lieu- 
tenant of the artillery corps might lafely 
undertake to make himfelf mafter of, 
with fifty men with their fmall arms 
only, had it even been defended by me 
with my fix pieces of cannon ? 

QUERT 
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Q, U E R y III. 

Do you think that matters muft not 
have been grofly mifreprefented to go- 
vernment J or if not grofly mifreprefent- 
ed, do you think that government werd 
juftified in fending fo great a body of in- 
fantry and cavalry, together wkh fuch an 
expenfive train of artillery, againft fuch a 
place, where no oppofition was or could 
be intended? 

aU E R Y IV. 

The letter which I wrote to you for 
the fpecial purpofe of your tranfmitting 
it to the Cafile, did you tranfmit it either 
to His then Excellency the Lord Lieute- 
nant, or to Mr. Secretary Eden, and 
what were the fpecific contents of that 
letter, and what the fpecific anfwcr to 
it? 

It O thefe four Qjieries I exped a di- 
lucid^ unequivocal anfwer \ and I now 
publicly call upon you, Sir, for fuch an- 

Q, a fwer. 
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fwcr. This matter, Sir, muft be fatiC- 
fadorily cleared-up to the public. Dur- 
ing the late vice-regency of Lord Carlifle, 
when the whole nation, and the Volun- 
teers in particular, felt the fevere hand 
of oppreflion, I prudently forcbore to 
bring my private grievances on the public 
theatre. I fought not to inflame ; and I 
made it the rule of my adions, not to 
cmbarras government. But now. Sir, as 
all is quiet, and we experience the blef- 
fing of being governed by a viceroy, 

Anima maturus et Mvoy 

< 

Neither you nor I, Major Pomeroy, 
can have any reafon for witholding the 
truth from the public. Having adied in 
my private ftation irreproachably, at leaft 
to my own conlcience, I have nothing to 
fear : and you, in your official charadier, 
having aded (I trufl) as became an officer 
and gentleman, you can have nothing to 
dread on your part. We are both certain 
to meet with equal juilice, under the pre- 

fcnt 
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fcnt vice-gerency,— a vice-gerency which^ 
at the fame time, that it gives a pride and 
lieart-felt fatisfadion to every native Irifti- 
man, cannot fail to tranfmit to our lateft 
pofterity, the illuftrious name of Port- 
land, as the moft diftinguiftied blefRng 
ever conferred on this ifland by the hand 
of Providence. Under fuch a vice- 
gerency. Major Pomeroy will boldly and 
candidly fpeak the truth, and not necef* 
iitate me to have recourfe to a court-mar- 
dal, either for the vindication of his own 
honour, or for the juftification of my own 
much, very much, injured character. 

Thefe circumftances I thought proper 
to bring forward, in order to convince 
even Mr. Charles Lionel Fitzgerald him^ 
felf, that the various advertifements and 
paragraphs in the public prints, fabricated 
as they were under his diredion, or by 
that of an ^^;^-reverend Dean, his grands 
father-in-law, have not always fpoken 
the language of truth ; and that it doth 
pot by any means follow, that I muft 

Q, 3 hayp 
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have been guilty of the fevcral charges 
brought againft me by Mr. Charles Lio- 
nel Fitzgerald, merely becaufe a verdiS 
hath been fpund s^gainfi me. For it is 
well known, that Hugh Carleton, the 
judge, direded the jury to find, not on 
any real pofitive truth, but upon the ge- 
neral report and hearfay of the county, as 
in its due place will be made more fuUy 
to appear. In the mean time, let us re^ 
turn, and eye the farther conduQ of this 
fame Jyvenile-judge at this very extraor- 
dinary trial 

It may be remembered, I have already 
dropped a hint, that the complexion of 
a court i^ fometimes yery eafily to be 
fe^n through at an early ftage of the trial. 
It required, on my part, no great depth 
of penetration, nor any miracufous gift 
tQ foreiec and foretell what would he the 
ilfije in this particular cafe of mine. For, 
what indulgence, lenity, or mercy, could 
I reaibnahly exped in the county of 
Mayo, when a gentleman, between wbofe 

family 



[ 247 ] 

iatnily and mine there had been, literally 
Ipeaking^ a dijfgger-dramfng . quarrel for 
upwards of forty years, was foreman of 
the grand-jury, and when a brother of that 
identical foreman was one of the judgesaf- 
Ibciated to lit upon tbebench together with 
Carlcton. I beg to be diftindlly under- 
wood. I do not mean, that either this 
foreman of the grand-jury or the affoci- 
.ated judge would a€l in direft and bare- 
^c^ eontradi£tion to either of their con- 
feiences> or that they would glaringly ex^ 
ceed the boundaries of the law, fo far a^ 
they had a competent knowledge of thcr 
law. But though they would not thias 
effronterily exceed the law, I am pretty 
clear they would go in any inatter of this: 
fort concerning me, as fair as the law 
would permit;, that is to fay, I might 
ezped Jtmmumjus at their hands ; \mt 
neither more than le&^ if I had my rea.-^ 
&m for being fome«^ fmeafy .. ^ 
count c^ thk ominous^ ill-*foreboding o^ 
penin^ of the court, certainly I had Ailll 

greater 
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greater reafbn to be alarmed on the fob- 
iequent day : For the firft news I learn- 
ed that morning, was, that Mr. Carleton 
was gone to dine at Lord Altimont's that 
day, who is nephew both to the foreman 

of the grand-jury and alfo to the aflbci- 
ated judge ^ but to mend the matter, is 
alfb the head of the Brown family. It is 
the cuftom throughout the whole pro- 
vince of Connaught, for the perfon who 
gives any public diimer always to puih 
about the bottle, more efpecially when 
the arbiter bibcndi hath fome particular 
views upon any gentleman in the com- 
pany. I do not fay, this was really the 
cafe at Lord Altimont's that day ; how- 
ever, it is notorioufly known, from one 
end of the county of Mayo to the other, 
that there is much ilLblood of very long 
ftandipg between the Fitzgeralds^ and the 
Browns of that county, I leave it, there-* 
fore, to the public, to judge whether Lord 
Altimont's houfe was a proper place for 
Mr. Serjeant Brown and Mr. Carleton to 
dine a^:, knowipg, in their confciences, 

they 
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they were both to fit in judgment upon 
me the very next day. Let us then fup- 
pofe that this new-fafhioned nobleman 
fhould have no objediori, after fupper, 
to a little party at cards. What a enter- 
taining parti quarrl muft it then have 

' been to the whole family of the Browns 
to fee Lord Altimont, the nephew, — Mr. 
Serjeant Brown, the uncle the firft, — Mr. 
George Brown, the uncle the fccond, — 
and Mr. Juftice Carleton ; all four laying 
their wife heads together, and perhaps 
my identical felf the fole topic of their 
attic converfation. That it was fo, I 
apprehend, there can be little or no, doubt ; 
otherwife, how came it to pafs, that Mr. 
Juftice Carleton, before he could well 
alight from his chaife the next morning 
in Caftlebar, fhould rap out an unfeem- 
ly oath, and fWear by G-d, he would 
fine me in a thoufand pounds to the 
King, and imprifon me at leaft three 
years. This, fure, was rather the lan- 
guage of a man of violent prejudices and 
prepo^iiipns, than of a merciful, impar- 
tial 



tial judge; for as yet the grand-juiy 

had not found the bill, much lels had 

any vcrdid been given againft me.— 

This gift of foiefight, I always muier* 

flood to have been confined to the Ifle 

of Sky... --^Intuitive knowledge is rare* 

ly given even to judges pradlifed and 

hackneyed on the bench. — ^-Bat for a 

judge who had never fat upon die bench 

before^ and probably never may again, 

to pofiSbis all the parts of a trials and that 

too before any of thofe parts can legaUy 

come before him, feems, in my poor opi^ 

nion, to argue either certain fupernatu? 

ral abilities in the judge, or a pre-*dcter« 

mined prejudication of the matter. It 

cannot be fuppofed that, up<m my own 

knowledge^ I advance this little anecdote 

of Mr. Judge Carleton's having been fo 

unguarded as to fufier an oath to drop 

from his lips in fo public a place^ and on 

fo public bufinefg : indeed I do not.--*^ 

All that I know about it is, that it hath 

been attcfted to gae by the voluntary af^ 

fidavit of a perfon of credit, who was an 

apvicular witnefs to the fad, as he in- 

forms 
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forms me* If it be falfc, I aik his pai%- 
don for infcrting it here : or if JMr, Judge 
Carleton is habituated to vulgarife his 
common coloquy with an oath at alrooft 
every other word, in fuch cafe, his fwear* 
-ing an oath or two extraordinary on this 
occafioui will carry with it no particular, 
bad intention in him, and therefore it 
fliould feem he rather merits eccleiiaftical 
cenfure and corredlion, than any notice 
or unfavourable furmife on my part. It is 
fufiicient for me, that I have thus previ- 
oufly informed the puUic, to whofe caur 
did judgment I appeal, that the foreman 
of the grand-j ury was uncle to Lord Alti^- 
mont, that the foreman of the petit-jury, 
who was tQ be the mouth-piece in pro- 
npunxjing the verdid, was coufin to Lord 
Altiipiont 5 that the affociated judge was 
alfo another uncle to Lord AUimont; 
and. that the other judge who was to pro- 
nounce fentence upon me, had taken a 
journey of eight or ten miles to dine,, fup, 
and lie a£ Lord Altimont's, the day before 

jny trial was to come on ; notwithftanding 

the 
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he knew of the hot Uood that fubfifled 
between mine and Lord Altimont's &- 
mily. But let ns fee whether this hot 
Uood earned any of the perfbns above- 
mentioned beyond the line of their duty 

through the ieveral fiagcs of my trial 

If it did noty certainly the greater praife 
is due to them. I leave &ds to ipeak 
either fro or con^ 

In order then to ftate this part of my 
narrative with cleamefs and due order, 
I muft obfcrve, that it was three a-clock 
on the Monday before the grand-jury had 
found the bill againft me, although I fre- 
quently urged them to begin upon it, 
and had as often experienced ibme eva* 
five anfwer, and that the aflizes finally 
ended on the day following. So that it 
was abfolutely impofiible for me, at fo 
ihort a notice, to obtain the depofitions 
of divers perfons, which, had they beeu 
obtained, muft unavoidably have im- 
peached the credibility of Mr. Charles 

Lionel 
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Lionel Fitzgerald's depofition, and have 
rendered his evidence, on which the whole 
profecution was grounded, utterly inad« 
miffible. and void. The depofitions al- 
ready inferted in this Appeal, independ-^ 
ent of others, of Hill a blacker call if pof- 
fible than any I now publifli, would moft 
undoubtedly have weighed with the grand 
jury, fo as to have made it impoffible for 
them to have found any bill grounded on 

his fingle teftimony or evidence, But 

the rapidity, the anti-conflitutional ra- 
pidity, with which this profecution was 
hurried through, from beginning to end, 
deprived me of the poffibility of making 
fuch a defence as the magnitude of the 

charge required. Required, I fay, in a 

twofold fenfe 5 firft, not by d bare excul- 
pation, but by a full, clear, and honour- 
able exoneration of myfelf from the pre- 
tended charge : and, fecondly, by giving 
fuch indifputable proofs of the incredibi- 
lity and inadmiflibility of my accufer's 
teftimony, as muft have neceffarily com- 
pelled the judge on the bench to have 

inftantly 
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infUntly committed him for open and 
wilful perjury. Indeed, I was tbe lefs 
anxious on my being tLus deprived of the 
poffibility of doing this jufticc to myfelf^ 
as my council had ailured me the court 
Certainly would, on motion, carry over 
mv trial until the neitt ai&zes. But it 
ieems my council, in this refpe^ deceiv- 
ed themfelves, a$ Well as me, and I was 
obliged to take my trial under all the dis- 
advantages of non-preparation, and of a 
petit-jury, who were all rank t^apifls, not 
a fingle Proteftant amongft them. But 
previous to my caufe coming under the 
connifance of the pctit^ I ought to men- 
tion what occurred on its coming before 
the grand-jury. 

Not to enter into minutiae, it may fuf- 
fice to obfcrve. That after fome little 
pecking at one another, the battle-royal 
foon declared itfelf in favour of one fide, 
(for nine out of ten were liord Thomond's 
cocks), when two very infidious quef- 
tions were put to me by the foreman, Mr. 

George 
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George Brown j the firft was, ^* Whether 
I had any objedion againft my fending 
toRockfield, and defiring my father to 
come in perfon to the grand-jury ; be- 
caufe if I had not, it would fave the grand- 
jury, he faid, much trouble j and on my 
father's appearance, the bill muft be re- 
turned ignoramus^ ^My anfwer was, 

*^ That I would immediately and moft 
willingly write to my father, but as I had 
no controul over his perfon, and confe- 
quently could not command his attend-* 
ance, I hoped they would put no unfa- 
vourable conftrudion upon the letter I 
fhould fend to him, in cafe he Ihould not 
come." This anfwer, it feems, had no 
other effed, fave that of producing ano- 
ther queftion from the chair, which was 
couched in the following words : — " You 
fay. Sir, your father may poflibly not 
pay obedience to any letter you yourfelf 
may fend to him ; have you, then, any 
objeaion againft /z// the grand-jury going 
fo Rockfield, and to their bringing him 
into court T This queftion was infinitely 

more 
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more enfnaring than the firft, — -For had 
I anfwered that, I muft objeft to their go-^ 
ing, they might have inferred that I really 
had imprifoned my fathei* in my own 
houfe : on the contrary, had I anfwered, 
that I had. no objedion, and had they 
went all or them in a body together, as 
they had propofed to do, I very well 
knew my father would have fired the laft 
round of bullets or fwan-drops at them 
all, before he would have fuffered him- 
felf to have been taken prifoner. I knew 
this determined refolution of my father's, 
not only from his own repeated declara- 
tions, but from experimental knowledge 
of his having carried his refolutions into 
execution on other occafions. I therefore 
thought it advifeable to give Mr. George 
Brown the following anfwerj namely, 
*^ That I had no right to objed to any 
propofition the grand-jury might be pleaf- 
ed to make me, but if the propofition was 
intended only to have my opinion upon 
it, I fhould take the freedom to fay, that 
1 fhould think it more advifeable for two 

or 
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bt three of the grand-jury to go' to my 
hotile, than all of them in one body. 
Moft of the jury, J faid^ were no ftrang- 
ers to my father's rcfolute and outrageous 
manner of aiding, where he imagined hife 
pcrfbn might be in danger of being taken 
into cuftody •, that fuch a numerous body 
going to the houfe where he was, would 
certainly alarm him, more efpecially as 
there wfere fe veral green-^waxes out againft 
him, which moft of the jury very welt 
knew ; and my father would defend him*- 
fclf by every ofFenfive mode he could, 
before he would fubmit to be apprehend- 
ed. For thefe reafons, with great defer- 
ence to the better opinion and judgment 
of the grand-jury, I fliould propdfe, that 
two or three of the jury whom my father 
tnight not miftruft^ and on whofe honour 
he could rely, that they did not come 
td apprehend and charge him iti execu- 
tion, would anfwer their end much bet- 
ter, and much fafer, than for all the 
grand-jury to go to him in a body. 

H It 



[ *S8 1 

It vnB replied to thisianfwer/*--^ Tlistf 
DO two or three gentlemen of the grand^ 
jury could probably be found, who woqU 
Ventoie to go to my father, knowing him 
to be ib defperate as, by common report^ 
at leafi, he was ptefumed to be.*^ Bat 
this difficulty was immediately xemo^rec^ 
by ieveral of the grand-jury voluntarify 
making an oficr to go to my father, add- 
mg, ^< that they didnotin the leaft doubt, 
lie wouM receive them and any amicdk 
im^fitions they might make to him, z\^ 
ther on the part of the grand-jury, or on 
the part of his ion, ]V&» George Rdbert 
KtzgcraU." 

On this £iiir and candid deciuatioii of 
theie gentlonen,-— gsndemen, I £ay, un- 
caccepdonabie in every refped, Iconclud- 
«1 every thing had been fettled and hap- 
pily adjufted, as well to the mutual fa- 
tisfadion of the grand-jury, as it was to 
myfelf. Accordingly 1 retired, not' the 
Icaft doubting but they would depute tvw 
or three of the^rand-juiy-men perfonally 

to 
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to attend on my father at iLockficlcl* 
lodge ;**— that after having an ocular de*^ 
inonftration that my father was adtially 
living, in perfed health and high Ipiri^ts^ 
land obtaining frorfl hiaown mouth ajcon^ 
feffion and juftification of the truth, d? 
Jiis either being at liberty, ot under fome 
\indue feftraint or confinement, they 
inight make ja luitable feport to the 
^rand-jury on their return j the whole of 
which ^mbaffy could not well have taken 
tip mdre than two or three 'hours at the 
fartheft. feut how Was I furprifed, about 
three d-clock in the afternoon of the fame 
day, to underftand that the grand-jury, 
Inftead df appointing a deputation out of 
their own corps to haVe ocular and auri- 
cular evidence before them of the falfe- 
hood, malignity, and perjufy of roy ac^ 
dcufer, they had, in my abfenCe, fptmd the 
M a true bill What could I poffibly 
*ow do ? The trial of the iffue in mf 
caufc would tiioft probably come on the 
veiy ^aext morning by ten i-elodc, and 
the wltneflfes who could te 6f aJiy eflen- 

R a tial 
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tbl fernot woe in anocbcr coantv. la 
th:< ctLbaiTSkSin^ fitnatioa I detcnnincd 
to be gOTcmcd fry my oooncil, who ad^ 
▼ifcd obe to make an affidayk, letting 
Ibfth, That thiee of my witnefles moft 
effrntial to my dufe, were adoally in 
the county o£ Sligo, and that I conM not 
go to trial without them. This affidavit 
was acccH'dlngly made : ^ly conncil mov- 
ed the court to put off the trial until next 
affizeSy and had pie-ailnred me, that on 
this application to the bench^ the court 
would not hefitate one moment to grant 
me the efl^ of my petition, which I was 
given to underflood, was both a matter 
and a motion of courie. 

The candid public, I apprehend, will 
immediately conclude, that Mr. Carletod, 
the judge, could make no objedion to this 
fb reaibnable a requeft. Quite the con- 
trary. For Judge Carleton fees farther into 
a mililone than any man living. With one 
eye he fhall fee at three miles diftance, 
tiiat my father was imprifoned in my 

houfc 
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boufe at Rockfield ; with the other, he 
ihall as clearly and diftin(31y view my fa- 
ther adually murdered there, by me or 
by my diredioo. A judge thus illumi- 
nated, thus wrapt in a vilion, fo as to 
become entirely vifionary himfelf, could 
not poflibly think of lidening to my ap^ 
plication ; and my caufe was accordingly 
ordered for trial on that day. Rouzed and 
awakened at his anfwer, I own, I fixed 
my eyes upon him, and ftared the young 
man full in the face, and I wanted not the 
help of fpedacles to forefee the event of 
my caufe. — I, that inftant, gave it up for 
loft ; and thought myfelf happy that I 
was no farther in his power than a com? 
mon trefpafs vi et artnisy as it falfely is caK 
led, had put me. Had my pretended of- 
fence come within the defcription of any 
breach of the peace a fingle note, or eyej:jL 
half a note higher, might I not have had 
reafon for applying to myfelf what Pope 
hath faid of another judge, but thank 
Cod, in another reign :— 

R ^ '^ Hard 
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** Hari'mrdsy and hangings if thy Judge 
*• be PAGE.'* 

*f hus robbed of mine, stnd evety other 
free fubjedis birth-right j robbed, I fay, 
of that befiefit 1 was intitled to by the 
glotions btilwaifk of the rcalm^ the com- 
mon law of the land, it only remained for 
me td rely principally on the internal con- 
fcioufnefs of my own innocence, and to 
tnift to fuch other evidence as I might 
collect from fuch gentleman there at the 
auizes, who, upon occafional vifits to 
me tit my own houfe, had at different 
times been eye-witnefles to the honour- 
able treatment and filial refpeft fhewn 
by me to my father, and to his own free 
and eafy deportment, chearfulnefs, and 
cbhtent of mind, during the continuance 
6f his abode under my roof. Having 
thus put on the breaft-plate of a guiltlefs 
conscience, and being girt with the fpirit 
of truth, 1 entered the lifts, to encounter 
^nd wreftle againft fpirit uaj wickednefs, 

feated 



feated on a bench fomewhat higher than 
th€ place where I then flood. 

It is the prerogative of the crown to 
frcerogare^ that is, to have the ^yideipice 
for the crown examined before the evi- 
dence of the party accufed. And this 
Jus prarogandiy amongft the Romans, was 
always confidcred as an equivalent to 
two parts out of three in all the battles 
at their forum. For the party that had 
this right firji to harangue an illiterate 
and weak audience, not unfrequently made 
fuch forcible prepoffeffions of fuch ftrong 
impreflions ufoh their minds, as made it 
•viery difficulty if not next to impoffible^ 
for \}t\zfecond and adverfe orator to eraze, 
however jufl and righteous the caufe he 
had to defend. This obfervation feems 
not totally unapplicable in the prefent 
cafe J and will appear in a flronger light, 
upon laying before the public, firfl, the 
evidence e^ forte corona ^ and in the next 
place, thofe in behalf of the party profe- 
cuted. 

R ^ EVIDENC« 
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EVIDENCES Fo^ THE CROWN, 



THE firft evidence for the Crown, 
Bonney Garvey, Efq; a gentleman highly 
jrefpedable for his landed-property in th« 
cpunty, and ftill morp fo on account of his 
public charader — a man of the ftriQeft ve-*- 
racity, unfuUied honour and fjngular pro^ 
bity, being a&ed, Whether he had ever 
been at my houfe 5 whether he had feea 
my father there j and, whether he thought 
my father was any ways retrained of his 
liberty : — He depofed upon oath, that ha 
had been at njy houfe, — that he had feen 
my father there,— that my father walked 
put of the houfe by himfelf,~that there 
were ijo gpards, nor appearance of any 
guards, either about my father's perfon, 
or about the houfe; and that, in his 
opinion, my father was a FREEipan t<f 
all intents ^nd purpofes. 




\ 

1 
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The fecond evidence ^ depofed, That 
he had been at Rockfield-lodge, by the 
diredion of Mr. Charles Lionel Fitzge-* 
raid, in order to fee Mn Fitzgerald, the 
father, for the fpecial purpofe of know 
ing, whether he was conflncd,-r-— That 
faid George Robert Fitzgerald told him, 
(faid Lyndfay) upon declaring his pur-p 
pofe, that he was very happy at his com- 
ing, as he would have an opportunity of 
feeing his father, aad knowing from him- 
felf, whether he wa$ confined or not,-r-^ 
Accordingly he fhpwed feid Mr. Lynd- 
fay into a drawingt-room where faid Geo* 
Robert Fitzgerald's father was, who, 11^7 
jnediately on feeing faid Mr. Lyndfay, 
faid, he was very unwell, and withdrew 
to his bedrchamber before the f*id Lynd- 
fay could alk him any queftions. — -And 
the faid Lyndfay then propofing to wri|9 
a letter to faid George, the father, tp 
know whether he was confined or not j 
The faid George Robert gave him pen, 
jnk, and paper, to write, and he faid he 

woulcj 

f Mr. LjndfajT. 



[ 266 ] 

would go in the mean time to try to bring 
his father down, or that he would bring 
the faid Lyndfay up to him ; and that 
fbon afiter he came down, accompanied 
by his faid father, who feemed very an- 
gry, and declared he was confined j — • 
that George Robert feemed very much 
furprifed at what his father had faid, and 
Ihewed faid Lyndfay a letter which his 
faid father had written the day before, 
to a gentleman of the law, defiring him 
to come to him, in order to draw articles 
between him and the faid George Robert, 
and adjufl all matters of difference which 
fubfifled between them before that timcj 
and, by his letter, cautioned the faid gen- 
tleman that no perfon fhould be acquaint- 
ed with it. And the faid George Robert 
alfo informed his faid father, that he was 
very much furprifed at his behaviour; 
and told him, as he then faid he was un- 
der reftraint, hfi begged he would leave 
his houfe diredly, and rung a bell for 
his fervant, and defired him to defire his 
feid father's fervant to get his carriage 

ready, 
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ready, and to bring it to the door, that 
Mr. Fitzgerald fhould go away. Then 
Mn Lyndfay took his leave. 

V 

On his crofs-examination, Mn Lynd- 
fay was afked, why Mr. Fitstgerald, the 
father, did not go at that time ; he faid, 
he did not know, and whether he might 
have changed his mind, he might, for 
what he knew. He was afked, whether 
Mr. Fitzgerald, the father, was not a man 
of a very changeable difpofition j he faid, 
he did not know him perfonally, but that 
he had ever heard him fpoken of by 
thofe that did know him, to be a man of 
a very changeable difpofition and extra- 
ofdiiiaiy temper. 

Th£ thitd evidence J depofed. That 
he had received a writ of de homine rtple^ 
giandoy and that he went to the gate of 
Roekfield to execute it, but being told 
that faid George Robert, accompanied 
by his father, was juft gone out a courf- 

H • 
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ing; and therefore thinking it unnecef* 
ikiy to enquire aoy more about him^ he 
returned home. 

Upon crofs-ezamination^ he was aik- 
ed, whether he had ever met with any 
oppefitipn in the execution of his Q^e^ 
from faid George Robert Fitzgerald, or 
any body belonging to him ; he replied, 
he had not ; but, pn the contrary, had 
met with every civility from him that was 
pofiible. He was then aiked, whether 
he would be afraid to go to Rockfield to 
execute any writ j he faid, hp il^ould not : 
and that he wa$ aiked by the iaid George 
Robert, no later than the Friday bpfore, 
if he ftill had a writ, or any oth?r yvxit 
of the like nature, and that if he had, 
that old Mr. Fitzgerald was then at Rock- 
field, and begged he would go and exe^ 
cute it. 

The fourth evidence § fwore. That 
George, the father, was under reftraint. 

On 

$ Hugh Hernsi brouge<-maker. 
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On his crofs-cxamination, he was aik-^ 
ed, whether he had not been in a corps 
of volunteers under the command of Geo. 
Robert, at Rockfield 5 and whether, for 
his bad behaviour was turned out of the 
faid corps, and difgracefully ftripped of 
his uniform $ and whether, on his being 
then turned out of the corps, he did not 
declare he would be revenged of faid Geo* 
Robert, and that he would go over to, 
and fide with the faid Charles Lionel 
Fitzgerald ; and whether he did not fay, 
that he was certain that the faid Charles 
Lionel would give him cloaths, or any 
thing elfe he wanted ; and whether a 
new fuit of cloathes, which he had then 
on his back, were not given him by Mr. 
Charles Lionel Fitzgerald. All which he 
admitted, except that he faid, the cloathes 
he then wore were given him not by Mr. 
Charles Lionel Fitzgerald himfelf, but by 
the fervant of the faid Charles Lionel 
Fitzgerald. Said Herns was alfo aflced, 
whether he had not, before that time, 

made 
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ina<)e aa a£Bdavit5 that he Was a^ally^ 

hired hy the faid Charles Lionel Fitz^e** 
raid to fhoot the faid George Rdb^t ; to 
which the faid Hems replied, that he was 
aiot; but that faid Charles Lionel had 
Only given him a Uunderbuis, loaded 
witii fwan*dropa, to fhoot the (aid Qeo* 
Robert's fiorji under him (the faid Geo* 
Robert) ) that he had fuph an abhorrence 
to the evil-doings of the faid Qtiades 
Lionel and his party, that he left theni« 
He al^ admitted he had made fuch an 
affidavit ||, and faid it was true. He 
then being aiked, what made him ret$^o 
to faid Chariea Lionel -y he wpuld give no 
anfwen 



this AppeaJ. 
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EVIDENCE FbR Mr. GEORGE 
ROBERT FITZGERALD. 



TH]6 firft evidence prcwiiiccd on be- 
half of the faid George Robert Fitzge- 
rald *, dcpofed, That he had been feve- 
tal times at Rockfield ^ had feen Mr. 
Fitzgerald, the father. Walk abotit the 
<kmefi2e by himfelf ^ that he had been in 
company with him feveral times, and 
alone with him feveral times, at the houle 
of Rockfield,— that he always had feea 
him very chearful and at his eafe, and 
did not coniider him, nor did he appear 
to him, to be under any reflraint. 

Upon his crofs-examination, he w» 
aflced, why he took upon him to fay he 
was under no reftraint :— His anfwer wks. 

That 

• The Reverend Wiffiam Crowe^ temifter ef fibe p»^ 
n&ofCafltebar. 
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That he had known Mr. Fitzgerald, tlie 
father^ for fome years ; that faid Mr. 
Fitzgerald for this year or two paft, had 
looked upon him to be his friend, and as 
fuch, and alfo as minifter of the parifh 

* 

of Turlough, had Mr. Fitzgerald, the fa- 
ther, been under any reftraint, he thought 
he wai the proper perfon to have made 
known his fituation to ; and that if he 
had mentibned to Him he had been under 
any reftraint, he would have made it 
known to thfe world, and would have 
taken fuch fteps as the lai^ pointed out, 
to procure his releafe. He was then 
aiked, 'virhether he had hot heard it fe^ 
ported in the country, that the faid Mr. 
Fitzgerald was confined; he faid, he had; 
but if he was to believe his own ferifes, 
he was free, and not under the leaft re- 
ftraint whatfoeverf. 

f A writ of de homine replegiando having been returned 
by the fteriflF, in the month of April, muft certainly have 
given rife to fuch report, which afterwards had beenr in- 
duftrioufly circulated by Charles Lionel Fitzigerald. 



"The fccond evidence J depbfed, Thdt 
tie was fent for by George Robert Fitz-» 
gerald to attend a tenant of the eftate d£ 
Turlough, who had received a Wotlnd 
tipon his head j that he went from the 
houfe of Rotkfield in company with the 
faid George Fitzgerald, the father, to the 
houfe of faid wounded tenant, which 
was between two ^nd three miles froiit 
Rockfield aforefaid, and that they were 
unattelid^d by any perfoii whatfoever $ 
and that faid George, the father, converf-* 
cd with faid Bell very cbearfully, arid 
tiever mentioned that he was under any 
reftraint whatfoever; and thdt he? the 
laid George Fitzgerald, the father, then 
and there took the information of the faid 
wounded man againft the perfons who 
had wounded him, and granted a warrant 
upon faid depofition, aild afterwarfs re- 
turned with him (faid Bell) to Rockfield, 
and invited him to dine with him, .which 
he was obliged to decline^ being engage 

S cd 

{ DoAor BeUi furgco&to ili« Cottnty-mfirmai*/* 



« 



[27+1 

(pd } and that he had feefi him frequently 
afterwards at Rockfield, and did not, nor 
could not, look upon him to be under any 
ceftraint whatfoever. 



Upon kis crofs-^xamination, he wat 
aiked, whether it was upon the h^h-' 
road they road together^ and whether 
the faid George Fitzgerald, the ^ther^ 
.could hftve made his efcape, had he been 
fo minded. His anfwer was. That they 
rode upon the King's high-road, — ^that 
Ihere was no perfon but themfelves^-^that 
Mr. Fitzgerald, the fether, was very wdl 
mounted, andtiiat he faw nothing that 
could prevent him from gomg wherever 
he chofe, as he did not, nor could not, 
poSiHy look upon him (faid Bell) as any 
reftraint upon him. He was then afked, 
whetiber he had heard it reported in the 
^uritry, that Mr. Fitzgerald, the father, 
was -confined ; he faid, he had, but Sd 
:iK>t believe it. • 

The 
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The third evidence f depoied^ That 
lie and his family had dined at my houfe ^ 
that he faw my father there very chear- 
ful and in high fpirite; — that he wad 
feated at the table, not as a prifoner, but 
as the adual mailer of the family^ and 
that every rcfpcd, obfervance and atten^ 
tion was paid to him as fuch 5 — and that 
Ke confidered him under no reilraint 
whatever. 

Upon crofs-^xamination, being aiked^ 
whether he had not heard a repc^ in the 
country, purporting that my father was 
a prifoner in my houfe. Anfwered^ Ho 
himfelf had heard fuch a report, but that 
neither my behaviour towards my father, 
nor my father's unreftrained mode of liv- 
ing in my houfe, indicated any groimds 
for fuch report. 

S a Th» 



-f Mr. Boliafarooki^ a geatlemsun of fiMtime t« ik^ 






»»»' 






[ 276 1 

The fourth evidence JJ depofed. That 
he had feen Mr. Fitzgerald, the father, 
feveral times at RockfieldJodge, — ^that he 
feemed very chearfuL 

On the crofs-eximination he was alk- 
cd, whether he had not brought a letter 
from Chatles Lionel Fitzgerald to George 
Robert Fitzgerald, relative to George, the 
father ; and whether George Robert had 
W not pofitively refufed to be received by 
the laid George Robert Fitzgerald, who 
faid, he never would receive any letter 
whatfoever from the faid Charles Lionel 
Fitzgerald, after the violent outrage * he 
had committed on him in the ftreets of 
CafUebar two days befwe. 

The fifth evidence -j- depofed. That 

there 

(1 The Reverend John Thomfon. 

* Which was attacking him with a cafe of piftols va^ 
his hands in the (Ireet, giving him grofs language, and 
daring him to go out of the to^n to fight him. 

\ John Fitzgerald, the fteward and confidential friend 
and receiver of the rents of George Fitzgeraldi the fa-: 
theri for many years* 
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tliere had been a iiifpute between the faid 
Charles Lionel Fitzgerald and GedrgQ 
Fitzgerald, the father, owing to the faid 
Charles Lionel having brought to him, and 
produced a deed ready engroffed, convey- 
ing all the faid George the father's |)i:o- 
perty to the ' faid Charles Lionel j and 
upon the faid George the father's refuf- 
ing to execute the fame, the faid Charles 
Lionel declared he would leave him,, and 
take care of himfelf j — ^^that, in confe- 
quence of faid expreflion, the faid Geo. 
the father, fent faid John Fitzgerald with 
a meflage to faid George Robert, propof- 
ing an accommodation between the faid 
George, the father, and George Robert^ 
and to meet on that very day for the pur- 
pofe, which they accordingly did, at a 
little diftance from Ballinrobe, and, as 
he imagined, fettled all matters between 
them, arid agreed to go to Rockfield- 
lodge with the faid George Robert, which 
he accordingly did j — that faid John Fitz- 
gerald always attended George, the fa- 

S 3 the?. 



[ *78 3 

Acr, wherever he went j and accordingly 
did^ by the deiirc of the faid George^ the 
father^ go with him on that occaiion^ to 
Rockfield-lodge, and flayed with the laid 
George Fit^erald, the father, all the time 
he remained at Rockfield-kxlge ; and that 
the faid George Fitzgerald, tbci father, 
was under no reflraint thi^e* 

He wa3 crois^xaminedy and did not 
vary from his |:eftiinpny on the dire^ c^^t 
sninatioiL 

iSixTH evidence for the defendant*, 
This gentleman at firft objedcd to be 
examined as a witnefs ; but on applica- 
tion to the court, he was informed, that 
it was every day's pradice to admit coqn- 
cil as evidence, where they were not ac- 
tually retained or enrployed in the cauife 
^t fflbe. This cc^remony, which is a mere 
matter of courfe, being over^ this gentkr 
|na^ dcpofed, Thttt he had beeft fent for 

tot 

1^ pflf of the couscU tben upon th^ circuit. 
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to my houfe^ in order t6 fettle a Clmiif- 
cery->biU praying an injundion to fiop 
proceedings at common4aw, in a caui<$ 
where Mr* Charles Lionel Fitzgerald wa^, 
plaintiff: — that my &ther mo^ liberally 
exclaimed againft his fon Charles Lionel 
Fitzgerald ;— that my father then inform- 
ed the council, that he was more habit 
tuated to filing thefe bills in Chancery 
than I was ; and that he would himfclf 
give the inftrudions to him for filing, 
this bill, and according did giye inftruc** 

tions. ^This witnefs farther depofed^ 

That he had ftaid at Rockfidd (the name 
of my houfe) three days ; — that during, 
all this time my father was in great fpi- 
rits, frequently went out by himfelf, and 
that he could by no means confider him: 
as a prifoner in any fenfe whatever, 
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*rHUS have I fummarily and truly 
(as near as I can recoiled) ftate(l as ivell 
the evidence for the crown, as that for 
the party profecuted ; and if I may be al- 
lowed to judge in my own caufe, I will 
venture to fay and infift upon it as ibund 
law, that if there had been any the leaft 
doubt remaining in the breaft of the jury 
below, or with the judge upon the bench, 
whether I ought* not to have been fully 
acquitted upon the bare hearing of the 
evidence j^r the crown \ I was abundant-- 
ly and fupeir-abundantly intitled to a 
verdid in my behalf, after ;wy (m>n evt-^ 
4ence had been heard.— ••— —The event, 
hbwevery being quite contrary, it muft 
ht owned that fome merit is due to the 
ingenuity of Mr. Carleton, in even being 
able to find out any poffible pretext 
whatever for direding the jury to bring 
me in guilty. The public, I imagine, 
will be defirous to hear the particular 
points, grounds, and maxims of law, da 
the authority of which, this ingenipusi 
'y\^P (although for. the future, I hope, 

wilt 
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1«rill aljvays be diftinguiflied and dignified 
by the title of HEARSAY JUDGE) 
gave his diredions to the jury. Direc- 
tions, which will ever remain a ftigma, 
not indeed on the jurifpnidence of this* 
realm, nor yet upon the eicccutive power 
which is conftitutionally lodged in the 
breaft of our juries, but Upon that odious, 
over-ruling, diredjive power, which hath 
been anti-conftitutionally ufurped by the 
judges prefiding in our criminal courts pf 
l^>v, - That I have fome reafpn for ex- 
claiming againft this ufurped power is, 
in a nianner, felf-e vident, fince it is moll 
certain, that if my, council bad hot been 
as clear in their opinions as I was in my 
own confcience, that I fhould have been 
acquitted by a fair and moft honourable 
verdid, they moft doubtlefs had ample 
grounds to have moved for an arreft of 
judgment. I exclaim not againft this 
pfurped power, where a judge fliall ufe 
jt fairly and^ candidly j that is to fay^ 
yrhere from the written minutes he may 
have taken, he fumsup in a fliort, dilucid 

reca# 
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recsq>itulatioii9 the evidences which have 
been given on either fide, nothing add- 
ingy nothing dimiBiihing, and then leaves 
the whole HSie to the adjndication <^a 
jury, who, if thej have any doubts in 
matter of law, and (hall apply to the 
judge upon the bench, it is time enough 
for him to then interpofe, becaufe he ii 
ibated there for that fpecial purpofe, and 
no other, but in particular, not for the 
purpofe of direding a jury, cither how 
or what they are to find, unlefs he be 
^ previoufly aiked and permitted t^ them 
Ho to do. For indidments at common* 
law the jury are both judges oi faSl and 
of the law, unlefs they pleafe, in matters 
of law, to confult the judge or judges oa 
the bench. 

Had Mr. Carleton exercifed this u- 
furped power under fuch reftri6tions, the 
power itfelf would have merited rather 
l3ie appellation of one of tlie defiderata 
in the executive branch of our jurif* 
prudence, than to be dcfervedly fUgma- 
/ tizcd 



[ ^H 1 

ti^ed with the tymnnical mark add brand 
of a modern iniquitous ufurpation. But 
how did this impartial judge proceed ?--^ 
Did he look upon his notes, and from 
that refrcfliing repofitory give the head* 
of ieaeh evidence as it came beforfc the 
court fedetajaim et fertatim^ as I, for the 
ikke .of juftic^e and ftrid impartiality^ 
have here donp ? Or rather, Pid he not 
jumble JthiB feveral eyidences into one in- 
4i3ind, hetemgenous, incompatible msSk 
of light and darkaelb, truth and faKhoed^ 
{^edibility and iao-edibility f And, pray^^ 
what was the powerful atgtfmgnt he par- 
tially picked out of one of the etidencea^ 
\n order to wire-draw (if I may ufe that 
cxpreflkm) the jury into a perfuaiion^ 
that they ought to bring in a vcrdiQ of 
<JuiIty? Why, truly a queftion ife Mf /z^- 
gative had, upon a crofs examinatiotty 
been put by the council for the profecu- 
tion to one of my witnefles ? This queC- 
tiete was. Whether he had not heard a 
report ia the country, purporting that naijr 
^^p% waj^ a prifoaer in my iKmfe ?—— ^ 
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't'hc anfwcr ray witncfs gave was that 
of a gentleman^ open, right, and impar- 
tial* Yes; he faid, he his-felf\izA, heard 
ftich a report ; but that neither my beha- 
viour towards my father, nor my father's 
unreftrained mode of living in my houfe, 
indicated any grounds for fuch report. — 
Yet on this gentleman's teftimony did 
this Eyhemeris, this judge of a day, pre- 
fume to telF the jury, they were not 
bounden to give implicit credit to the tef- 
timony of the difFerent witnefles they had 
heard, becaufe there was other matter 
of evidence highly worthy of their no- 
tice, and that was the hearfay evidence, 
or ;peport of the country : the hearfay of 
the country was (he faid) the principal 
objed they had to confider, for certainly 
k was, he aflured them, the objed of 
the greateft magnitude and moment. 

It was in vain fbr my council td re- 
mark, that where a writ de homine reple- 
grandoYi^A been dircded to the fheriffpf 
the county fix months previous to my 

trial 
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trial) there iriuft neceffarily have been a 
report, however gfoundlefs and malicious 
it might be, that my father had been re-* 
ftrained of his liberty by me. It would 
have been equally in vain for my coun- 
cil to have infifted, that the hearfay evi- 
dence alluded to had been fully contra- 
dided by feveral witnefles of refpe6lable 
characters and unimpeachable credibility ; 
and even had this fame hearfay evidence 
not been fo contradicted, ftill it would 
not have been of fuiEcient weight in an 
indidment at common-law to find a free 
fubjed of this realm guilty,— guilty, I 
mean, of fuch a breach of the peace, 
which fhould fupcrinduce a three years 
imprifonment and a fine of one thoufand 
pounds fterling to the king. And the 
reafon why it Ihould not have that weight 
is obvious to the very meaneft capacity. 

For no evidence can be admitted, but 

what is upon oath ; and if the firft fpeech 
was without oath, another oath that fuch 
fpeech did exift, makes it no more than 
a bare fpeaking j and if fo, is of no value 

m 
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in a oottrt of juftice.-^Befidcs^ the party 
£> indided would in fuch caie have no 
c^>portuaity of a crois-exaaiination* And 
if the perfon or perfbn^ be living who 
$xSt broached the report on which this 
hearfay evidence was grounded, then the 
evidence given in court would not have 
been the beft evidence that the nature of 
the thing did admit o£ Powerful as theie 
leafbns would have been, and found law, 
as they indifputably are, yet it would 
have been in vain for my council to have 
urged them, for Mr. Hugh Carleton, cvcfl 
before my trial came on, had predeter- 
mined to imprifon me for three whole 
years, as hath already been mentioned. 
Accordingly he direded the jury to ground 
their verdidl upon he arjay ^evidence ^ nor' 
were the jury inattentive or inobedient io 
his diredions ; for in lefs than a minute's! 
confultation they brought in their verdid 
^guilty of the premifes r But what thme 
premifes were doth not diftindly appAr, 
and the public are left at l^rge to a^^r- 

Mia 
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tcrtain whether by the word iPRftMlss« 

I \^a8 found guilty of the afikult and bat-* 

tery, or fingly c£ the imprifonmcnt of 

my father. Happy for the jury I that 

they gave fo confufed a verdid^ for I am 

very certain there is not one of them at 

this day, can confcientioufly lay his hand 

upon his heart, and fay that I was really 

and bona fide guilty either of the affiiult;! 

or of the battery, or of die imprifonmeot, 

then fworn againft me. At this day, I 

fay, idacjy know to the contrary, however 

they might, through a f rofs mifreprefeii*^ 

tation of hearfay or report, on the day 

of my trial have been led to Uiink f^m^ 

felves then juHified in finding me ^tlty. 

If Mr. Hugh Carleton was highly re- 
prehenlible in direding the jury to find, 
ixpon this hearray-*evidence, in direct <^ 
|)ofition to evidence upon oath, he was 
hot lefs unpardonable in precipitately- 
hurrying to proxiounce fentence againft 
me, without previoufly afldng nfe, whe- 
ther I J^ any thing for myfelf to ofier, 
t ' -^ or 
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or could fay, why the court to judgment^ 
for the pretended offence, ought not ta 
have proceeded. Yet fuch was his over- 
eagernefs to get me^ as it were, within 
his own clutches, that in breach of all 
law, jiiftice, and common ufage, he with-* 
out flaying to know whether 1 had not 
fufficient grounds for moving the court 
in arreft of judgment, he temerarioufly 
paiTed that judgment upon me, which, if 
it be not reverfed in purfuance of the 
writ of error brought, and in part already 
argued before the Court of King's Bench, 
muft for ever remain an indelible record 
of the alarming and woeful infufEciency 
of the jurifprudence of this unhappy 
country. 

Having thus fully proved to the entire 
fatisfadion, I truft, of every impartial 
reader, that the verdid, as well as the 
judgment, were contrary to law, and that 
they were unmerited on my part, I ap- 
prehend I have clearly anfwered and re- 
futed the third charge brought againft mc 

by 
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by Mt. Charles Lionel Fitzgerald. Fofj 
as he attempted to periuade the public^ 
that the vcrdidt giveh againfi me was aii 
inconteftible pfoof of the veracity of thci 
various letters, advettifements, and pa-*- 
ragraphs, he had iiifcrted in the public 
prints, to the jprejudice of my charader j 
fo I my felf having developed and expofcd 
to public view foihe few of the maiiy 
horrid dds of perjury and fubotnatioii 
of perjury which he hath been manifeftly 
arid mbft flagitioufly guilty of, in hi* 
examination taken before Mr. Jufticfe 
Jordan : and in divers other fituations of 
life, it (hould neceffarily follow that the 
jpety-rjury and Mr, Judge Carleton have 
fufFered theiiilelves to have been impofed 
bn by the fallacious and perjured affidavit 
of Mr. Charles Lionel Fitzgerald; and 
that confequently the verdidl itfelf is no 
jproof of my having either aflaulted, or 
battered, or imprifoned my late father^ 
feeing my father's own affidavit is an in- 
tonteftible proof to the contrary. And 
ihis being the chief, if not the fole, objedl 

T that 
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impolllble to retrieve his charader, with- 
out rifquing the lofs of my own, in giv- 
ing any farther countenance to fo con- 
fummate a villain. In order then to juf- 
tify my prefent condu6l towards him, and 
to (hew into what depths of infamy he 
had irrecoverably plunged himfelf, I laid 
before the public a choice correfpond- 
cnce, in which the names of the Reve- 
rend Dean Bailey and a foi-^ifant Capt. 
Donellan make no inconfpicuous figure; 
the former for his unchriftianMke occupa- 
tion, in didating letters of clandeftine de- 
famation for Mr. Charles Lionel Fitzge- 
rald to copy, and that too for the worft of 
purpofes ; the latter for his fuperlative 
adroitnejs in counterfeiting any hand- 
writing whatever. 

Having thus finiflied the Jirji divifion 
of this my Appeal to the Public, I pro- 
ceeded to the fecondy in which my per- 
jured prpfecutor plumply fwears, that I 
had affaulted, battered and imprifoned my 
father in. niy own houfe 5 and that, as he 

verify 
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Pertly believes upon the Holy Evangelillsf^ 
I had adually caufed my father to bft 
privately murdered. The latter part of 
this moil flagitious depofition fcarcely re^^ 
quired any anfwer at all, as my father^ 
when I firft fat down to write thisAppeal, 
and till within this lafl month, had been 
feefi almoft every day in the ftreets of 
Dublin. As to the former part of this 
falfe and iniquitous affidavit, I produced 
no lefs than fix vouchers in proof that my 
father, during his abode with me in my 
own houfe, did cdme there freely, volun- 
tarily, and of his own mere motion.—^ 
Amongft thefe vouchers was the tefti^ 
tnony of my father's cDhfidential agent^ 
that of the redor of the.parifh iii which 
my father then was, and I now am, the 
chief lord and feignurial tenant j^ — that 
alfo of the Right Hon. Colonel Owen, one 
of the governors of the neighbouring coun- 
ty of Sligo ;^— and laftly, that of my father 
himfelf, who, in his affidavit pofitively 
fwears, " that he is not confined at Rock- 

T 4 fieid 
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that between my father and his mother, 
I wa» not bom when it commenced j — 
tad as to that bet^^eeri my father and my 
own mother^ I was fcarcely three years 
oW when it began, nor could it have 
driginated in any other perlon than my 
fethief, who, in violation of all law, 
human and divine, and even of the laws 
of common decency^ had taken a bafe 
harlot under his d^n roof. To this bale 
woman I alfd (hewed, that almofl all the 
misfottunes, mifunderdarldings and dead- 
ly feuds,- which have raifed fuch a tor-^ 
rent of ilUblood between my father, Mn 
Charles Lionel Fitzgerald, and mylelf, 
are primarily attributable ; and that fhc 
tvas the firft perfon who egg'd on Mr. 
Charles Lionel Fitzgerald to thirft lb in- 
fatiably after my bloody as he hath done 
ever fince he hath been under the dread-* 
ful influenza of that abanddned ftrum- 
pet. >t 

So far from being myfelf the catile of 
thefe, of any of thefe, family-breaches, I 

(hewed 



[ ^93 ] 

(hewed how candidly ^nd brotherly | 
had aded with Mr. Charlies Lionel Fits^ 
gerald, refpeditig th? difppfition ^^dy 
Mary Fitzgerald had made of her eflate 
by her laft will and teft?iment ; the whole 
of" which I requeued her to bequeath f^ 
that man, whom I then called by the tXW 
and affedionatc nam? of brpt6K&«~t^ 
Did this ad either betray in n\^ a pxor 
penfity to breed quarrels in our family? 
or did it argue an oy^r-reaphing cunning-^ 
nfefs on my part, to fepure an4 mpnopop 
lize the whole of Lady Mary's fprtuOje 
and property to myfelf ?.p— And have I nat 
(hewn, that I did every thing in my 
power to reclaim that loft fheep, that 
ruined and forlorn wretch, Mr. Charles 
Lionel Fitzgerald, until I dif<?oyere4» by 
a bundle of letters which accideatftUjj fell 
into my hands, that by his fwin^Hag; nd-» 
gociations, and hia bare-faced e&d^ypius 
to fupplant me, an^d claadeftipely to rol> 
roe of my mother's gopd opmign %»d h?^ 
^e6li0^ • J £pm4 it iiwpf a^JicAye ao^ 

T3 
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that remained to be cleared up, I here 
difmifs this third and laft divifion of this 
my Affeal to th^ Public. 

But the great variety of matter which 
it became ncceflary to infert, in this my 
defence, having infenfibly lengthened this 
publication beyond the ordinary limits of 
even the very beft of memories, to recoil 
led with clcarneft and precifion, I will, 
"as a concife memento, give a (hort reca« 
•pitulation of the method, and alfo of the 
principal arguments, fa£ls, and vouchers, 
fcattered up and down in the preceding 
(heetsi 

1 

The public, therefore, to whofe can- 
dour aind impartiality I now appeal, will 

.'be pleafed to call to mind, that my pro- 

>^utoi^, Mr. Charles Lionel Fitzgerald, 
lays three different accufations to my 
chatge. By the firft, he would perfuade 

- the public that I compelled an aged pa- 
rent into an expenfive Exchequer-fuit, 

• 4nd that I am the primary and fole caufe 

0i 
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of ALL the quarrels which difunite, diC* 

trad, and difgrace our family. In re- 

fiitation of fo groundlefs a charge^ I prov- 
ed that this fame application to the Court 
of Exchequer, was made at the fpecial 
inftance and moft preffing requeft of my 
father. With refped to the charge of my 
having been the primary and fole caufe* 
of all our family-quarrels, I likewife prov- 
ed, that after Mr. Charles Lionel Fitz- 
gerald had adually robbed my father of 
^500. fterling, I made up the mifundcr*^ 
{landing between them both. — That after 
he had married a little thing of a girl, 
without a fingle farthing fortune, and 
without his father's privity, affent, or 
confent j I made up that breach, and 
yrith much difficulty reconciled the old. 
gentleman to his wqrthlefs fon^ as he then 
called him.-rr-rTwo other different quar- 
rels in our family, whiph Mp. Charles 
Fitzgerald had obliquely accufcd mg pf 
as being the primary caufe^of tjiemj I 
clearly afcertained they could Qot be 
placed to my account; becaufe, as to 

T z that 
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fidd or clfcwhcrc, but that he is at full 
liberty to go or flay about his lawful ocr 
cafions, juil as he thinks proppn" 

Having thus given the lye-direB to one 
part of Mr- Charles Lionel Fitzgerald's 
affidavit, I tQok under examination ano- 
thcr part of it, in ^hiph he fwore, I had 
told Mr. J/yndfay that I was determined 
not to fuifer nxy father to depart from my 
houfe. To b6 informed of the truth of 
this deppfition, I wrote to Mr. Lyndfay, 
and received for anfwer, That he never 
had told Mr. Charles Lionel Fitzgerald 
any fucb thing. 

The feccnd charge fworn againft m© 
by my profecutor, Mr. Charles Lionel 
Fitzgerald, being thus afcertained to bq 
an abfolute falfhood, I took in confidera- 
tion the third divifion of this my Appeal. 

And here I obferyed, that my profecu- 
t:or had proudly boafted^ that all the ac^, 

vertif^menU 
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yertifements in the public prints^ and 

othor rumoprs ajid repprta, which had 

been ^iflfcTOinated abroad, muft of coutfe 

be true, becaufe they had been confirm^. 

ed by a jury, who had found me guilty. 

This falfe reckoning I fully expoied, by! 

(hewing that the juvenile, the tnaiden^ 

the virgin judge, who fat in judgment 

jipon me, had directed thaj; Y^^ j^^y ta 

find the fads, npt from the cle^ ^XiA pcvr 

fitive evidence which h^4 come befos% 

them, but upon thq hj^ar^ay of the 

country, I alfo obferved, that this ppfit 

juqr who had thua fufFercd thcmfelvps tfi^ 

be direded contrary to all l^w, aU nftg!^^ 

and contrary even to cornrnpn, ^^rx^: ^x^^ 

co^mmon decency. Were every, one qf 

them Roman Catholics j'-r^ih^t I itiyfelf .9jq$ 

known in the county of Mayo, to be wJia^t 

is called a staunch Pr cutest as? ;^i3n^ 

J further obferyed, that not. 000 .ofr thfci 

petit-jury was aAually feizedpf<*.forty*4 

(^ii^ling freehokl in tbe c©n»ty'of May<?^ 

nor in aipiy: other county in $he whpki 

Pritijflti JEmpij^, A?l4 i© iprqpfthat x^ 

credit 
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with blunderbufles and other fire-arrtis. 
Mr. Edmbnd Jordan, a country juftice of 
the peace, notorioufly known to be under 
the influenza of the Altimont family, 
takesthisdepofition. And without once 
mforming himfelf whether Mr. Charles 
Lionel Fitzgerald had not fued me on a 
civil action for the fame identical pre- 

» 

tended offence, and without enquiring 
whether fuch civil adion was ftill de- 
pending, and not difcontinued, blunder- 
headedly grants his warrant for appre- 
hending me ; and he grants this warrant 
without making the leaft enquiry, whe- 
ther the- affault and battery fo fwom 
igainfl me by Mr. Charles Lionel Fitzge- 
rald,' was -'a real aflault and battery ; or 
t^hether. it was one of thofe afTaults and 
feattefties which^ to the fcandal of all legal 
5tftifprttdence,- is know^n to be a mere 
^^io Juris i and' in which the vi et armis 
h^ve- ri^ real- exrftence^ and arc only 
attd 'merely nomine^. For although the 
for met fpeci^s 6f affault and battery is, 
douBtlefs,- a breach 'of Hhe fieace, and as 
^ fuch 
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fuch, is amenable to, and cognizable in, 

our criminal coxxvXs of judicature, .yd:: the 

latter fpecies of affault and battery- being 

merely ideal and having, no foundation in 

fadl or truth, I fay, and infift'upon. it as 

found law, that it is only ^iprimtt tort, 

and by no means caii be tortuted to a^ 

mount to a/^z^^//rinjur)^^ and cohfcqncnt* 

ly is only cognizable in ' our civil courts 

of judicature, Mr. Juftice Jordan, I fay, 

.without making thefe preliminary Jiecef* 

'fafy enquiries, grants his warrant upon 

*hei very face of the depofition, and: licit 

improbably .without putting hiftrfelf td 

the prevfQtis trouble of reading, it;:? And 

to whom, I pray^ does' he entrttft^thij 

execution of this' warraiitf. :Nbt^ to laay 

known bailiifof the.cjtaurifcy^-^not tojsny 

known cbnftablqp xa: Inflicr of itheikikg^s 

-miniftetrs, or to any mother. /W^;^3n?z?/^per^ 

^on J;: biit he\ puts^- it^diredlyaarJtojftfe'e 

-hands: o£ "Mr, fGharlei Liofiel Fitd^tald^ 

^c^himotpput it in execution. rjAii4:^et 

Iby his x>adt of ofiGbp, nn oath fpundot on* ^ 
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three vhok years. The generality of 
niankind will not be able to £be the par- 
ticular reafbn why my imprifonment 
(faould be o£ fo long a duration^ contrary 
to eYcry law-precedent now in being, 
and exprefly contrary to Magna Charta, 
hy which it is declared, that the punifli- 
ibcnt {hall only be Jecundum quantitotem 
deiidii. But three years imprifonment 
folly anfwered all the purpofes the parties 
in confpiracy had m viqw. For it muft 
ncqci&rily prevent me from giving tbf 
J^imont fainilyany:. efiedual oppofition 
the next gefieral election for the county 
ofMayo, which is thi& principal objed 
they could have: in vi^w. And with re- 
^ie£b;toi Mr.: 13faarks Lionel Fitzgerald, 
^b-gaV)C ^hii»%lL opportunity to get pof- 
i^ffibh fif jiny lait&d propef ty \ it enabled 
hiH}, •wifl\otit aaay: pofiible or af lea&ef- 
fckStuai . moleflatton on tpy. part,! to cut 
(iomi\ alid iiell all the timber oh: my zt- 
tat^j^^lio grub up and fell ailrmyicKteiifive 
planflations, > arid to pludc up th:& raiifngs 
ahotit my demefne, fixteen car-loads of 

which 
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ivhich hie hathTiad the feffrofatery to feiid 
np to his dwii hotife in the nci^hfebur-^ 
hood of t)ubiin.-^It enabled him to fcfl 
all the bread-corn I had on hand, to thS 
amount, I appirehehd, of nearly £i666i 
■^^^ft enabled hitn to receive all the rents 
bf the eftatc, and to apply them to his owii 
ufc.^ — It enabled him fo craze te the 
ground a little matfon de plaifahcey I had 
built ill my garden.^^And it fcnaibled fcfef- 
tain perforis under his Influence and cori- 
troul, to fet my manfioh*houfe on fire 
in the night time, and to bum that alio 
to the ground. All this, and incredibly 
more dainage have I already fuiTered iii 
my property, through Mr. Charles Lio- 
nel Fitzgerald, in confequence of the ad- 
judication of being irhprifoned three years* 

Let us then fpecify fotne few of the 
common law rights and ftatute laws of this 
land, which have been violated in the 

courfe of this confpiracy. In the firft 

place, Mr. Charles Lionel Fitzgetald 
makes a plump affidavit that I had ai?- 
faulted, beaten, and wounded my father, 

with 
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credit whatever ought toTiavebeen giveat 
to the evidence of hearsay, I inferted 
my father's affidavit at full length, in 
one part of which he folemnly depofes 
upon oath, ** That whereas he hath been 
** informed an affidavit was made (by Mr; 
" Charles Lionel FitzgemldJ fctting forth 
•' that he (my father) Was confined a cloic 
" prifoner in the houfe" oifRbckfiefd; — -■ 
" now he (my father) thinks it but juil 
" to declare to the world, that all fuck 
" affidituitTy advertifements, and rcpottsy 
** are malicious and Jalfe, and only cal- 
" culated by his unfortunate Son 
** Charles Lionel Fitzgerald, and 
*• other evil-minded people, with an in- 
" tent to injure, in the eyes of the pub- 
" lie, the charadler of his beloved 
" eldest Son and Heir, George Ro- 
** BERT Fitzgerald." 

Thefe being the great outlines of my 

Appeal, I have thought it proper to re- 

^■%-duce th?m into a narrow compafs byway 

"L^iof recapitulation, omitting many other 

yjcJ^ matters 



ft- 



Mo^ 
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matters of nearly equal importance to the 
juftification of my charader, in order not 
to fpin out and lengthen this narrative 
beyond the bare ftatement of fads and 
circumftances, abfolutely neceffary to- 
wards making it clearly intelligible to the 
intelligent reader* 

But behold, 1 pray you, what a num- 
ber of common^iaiv rights are invaded and 
torn up by the roots j and what a num-* 
ber oi Jiatute4cvws are broken and fet at 
nought, merely to proted and juftify one 
abberration from the right line of ading 
between man and man ; fo true is the 
Ariftotelian maxim, that uno incorwenienti 
dato milk fequuntur . By this abberration 
from the right-line, I mean the combina- 
tion and confpiracy entered into between 
Mr. Charles Lionel Fitzgerald and the 
Altimpnt family, to get me indided for a 
breach of the peace which I had never 
broken, and on that indidment to ma- 
nage matters fo that I fhould be impri- 
j(bned for the enormous length of time of 

three 
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c nidde for that fpccial, he is fwarn 
•* that he (hall hot dired, nor caufe to 
•• be dire62ed^ aily warrant (by him made) 
*• to the parties y but that he (hall direct 
** evdry luch warrant to the bailiffi of 
** the cbunty, of other the king's officers 
** or minider, or other indifferent perfons^ 
*^ to do execution thereof. So help him 
** Odd." So that here is not only a fim- 
1^ breach of a ftatute, but alfo a Volun- 
tary, wilful perjury, and a damnatibii of 
hb foul* 

This warrant thus difpofed of by Mf- 
juftice Jordan, the only coilfequcnce that 
could be. rcafonably expcded, did regu- 
larly follow. For Mr. Charles Lioriei 
Fitzgerald, with vengeance in one eye, 
and all the furies in the other, furioufly 
nifhed into the grahd-jury-room where \ 
was fitting on the bufinfefs of the county 
(having been fvC-orn-in one of the grand- 
jury fome hours before) and collaring me 
by the throat like a ruffian, with a vbllcy 
of mofl blafphemous oaths announced me 

id 



\ 
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' to be his prifoner. So that in this one 
a^a of violence there is firft, a violation, 
of the common law, in apd by which it 
^is exprefly declared, that every fubjecjt 
coming to, and returning from, the coun- 
ty aflizes, fhall be free from arrefts, nt/t 
^rohatus fur Jit ; and fecondly, th$^:ei is ai 
, repeated breach of the ftatute on, the part 
' of Mr. Chasv Lion.. Fitzgeralci, 7 Vv. IIL 

c. 9. made for the more effedually fup- 

« * ' * * • - 

preffing prpphane curfing and • fwearing 5 
and alfo on. the part of the feveral juf- 
. tices of thf? pcace^in jvhqfc hearing thofb 
, blafphemQu^ paths were uttered, for. their 
haying .wilfully and willingly omitted to 
put the ^d itfelf in e?:ecution againft the 
ofiender,, and for which omiflion each of 
them is liable to forfeit and pay the fuirt 
of five poupds fterling. 

» , . . . 

r come now to-take a curfory view of 
the high-^meriff's condu6l in this profe- 
cution. Mr. Valentine Blake was high- 
iherifF for/ the county of Mayo, but ,that 
|neQtlfman being out of the kingdom, 

■ U Mr/ 
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Mr. John Gale t^c undcr-ihcrifFoffici 
in. his ftcad'j arid this Mn John Gale, 
^^hfough the influence oF the Altimont 
family, ^ had been fuffered to enjoy thoc 

^iame office of under-fheriff in and for the 
County of Mayo the two preceding yeart, 
and this was his third year of his conti* 
^uiiijg to oi^icTafe as urider-flieriff. So 
here is clearly and repeatedly a breach 6f 
tkc nth of Ariri, c. 8. by Which it Is 
fin?L&6dj 'that ho oile diall be under-flieriff 
;^np in thrde. years before a6led in the 
fafpie cpunty in the lame cafpacity, under 
the' penalty , bf forfeiting the fum of five 
nuiji^red pounds, tdties quottes. However 
we would have beeh apt t6 have conclud- 
ed^ that an Urider-lherifF who had for 
fb many years fucceffively continued in 
office, muft have been very expert arid 

.^ correal in performing the various parts of 
his duty, and that, at leaft, he would not 
havp put any'perforis upon the panriiil, 

^ but (uch as he knew by law were quafi- 

fied to ad as furors. And yet the, event 

>'■ ^ '*. '«' »»-'*..^'»" 

' proved quite the contfttfyj — -fbt ' ivfo 'bt 

the 
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^J^d^i ^, .an4 ^s fu<ih 2«e, (jy a fp^ial 
a6l pf p^fUatncntj, difqiuiu^ ;£fpm a^- 
|ngp jurors, aiid ^Jiitt^p Qthp^ (jf tWs 

.fkme grand-jiijy vy,trCt\sind iiflV^i, ^^7'' 
LAWS; oji recpid, and fs.fuch aiiJ/ljCQ^- 

• fropi. ^rviijg PflAai^y jijty ^h|^v^r, _ jji- 

4m» ^^Ysm 9f^.9f ik.^^pBjift^-fo^es 

|*»^#i^u(|y fttpdet;.!;^ jfj^H?)!?.? pf l/g-ct 

. A}t*i|«)Pt, &mi atu Msle ,#J^d i^ltlijajMit 

.«»*'ty, .0^t;.iO;dijlgc.Ace, J Y^ ?|pa6fl( ^, 

<|lUy» Q<>Ji4d I :pft^^ly. ^%j^^tpf lc«% % ? 
.i6f Mf>f tJ;idpri#Qriiff ;Galc-^s thus jffidu- 
m^io<^^^ ^1^ .4.ltimQptfamUy inp^k-^ 
Jnj^j, i do., not a^^I^!Jely /ayi mcHing a 
c*rjyfld.-juj:y^l<?-jy^ jfumm^tof th,c .wiChsj of 
,;|/^4:AllimQnt, )vas.he one jQterlefs.t;i9iJp-' 
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Pot the whole twelve perfons who con- 
flitiitecf Ithiff petit-jury were every one 
of therii 'Papists, and as fuch muft have 
' been' natur4lly ihcHfaed to wifh well to 
~the AltimcTnt family, more efpecially 
when the point in iffne might be fup- 
'• pofed by theta to be a kind of contieft be- 
tween me and Lord Altlmoht, as I am 
'known thMighout th* comity of Mayo 
''to be a ftatihch Proteflant, and firmly 
'attached to the Hanoviriari fucceflion.— 

r 

- But cvctt'in rummonihg this jury of Pa- 
' pifts, Mr. Undei-flieriff Gal<i did iiOt make 
* it appear to the court, nor does it appear 
V tipon Judge Gairleton's record of the trial, 
' that this jury had received any fummons. 
So here is a breach of the 29th of Geo. II. 
' ch. 6. by which it is enaSed, that the 
' IherifFfliall fummon every perfon; named 
in the kmg*s mandate, by the fpace of 
Ji^ daysy at the leaft, before the time ap- 
pointed for the jury to appear. Nor did 
" it appear to the court, iior is there any 
' conftat on Mr. Carleton*s record, that 
"' any one df this jury of Papifts were de- 

' '-' fcribed 
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fcribed Cither by the additions of thejr^ 
cftate, or of their myfterjes, or of jhcir 
places of abode. So that from anything^ 
that appears to tjie contrary, tTie whole 
of this petit-jury might be refiants in, 
Portugal or Italy, and might be fubje<3s 
to fome foreign Popifh Prince, And 1 
am adually informed, that one of the 
jury, at the fame time l^e^^s fitting jn 
judgipent upon me, Mr. jEefeert Lynch 
by name, was and ftill really is a burgefs 
of the town of Cadiz in Spain ; and that 
confequently in the eye of the law h^ 
can be confidered no other than as g. 
fubjed of the crown of Spain : but thi§ 
Spaniard coming over to Ireland on avifit 
to his friends and relations, Mr. Under- 
iheriffGale Ihot him flying, and put him 
down as a fit and proper perfon to fit iii 
judgment upon me, which he thought. he 
might fafely do, as he had carefully a- 
voided to give either the addition of this 
Spaniard's bufinefs or calling, or that of 
Jiis ufual and known place of refidence* 

Us Sq 



& Hfcr^ is a flagrant fcrcach of the 7th 
and ^th of H. VI. by which it is cnaded, 
tJiit to all the jtirots there ffiall bfe the 
adilitioriSof'tto or of their myf-r 

defies, or of the places ojf their ibode.—^ 
^ut this is not the only a£t of parliatnent 
that \^a8 broken in this Aage of the pro- 
iecution agaihft me, for as not orie of the 
iwelve petit-juryrmcn ^as MiX!d of oAe 
ih^ing freehold land or r^Us In the 
couniy of Mayo, or indeed in any pihcr 
in liiis liWgdorti, it 'follows (hkt tKp a^th 
tof Geqrge II. c. 6. nfitift have been wan- 
Tonty arid wilfully broken, for by that 

a£lec 

trie county T^here he is t^ a(3: as jiiry- 
xnan.— — And it is farther to be noted, 
tkat Sefides the breach of two ib^ferkl k^s 
pf mrliament iji this ftage of the pVdfe- 
cution, there is alfo a glkrihg aiid ftagraiit 
.^vipration of the 29th artrcle of ^/^dgha 
'Charta. For if 'nqhe of the ' betit-jury 
\yere freeholders, a§ nioft afluredly they 
lyerp not, then it cknhot poflibly be faid. 



m 



in eonfiruftion of law,, that I iKand c;pQ* 
dcmncdper legale indivium pariuM Mb- 



ORUM. 



Wc fhall now fee, whether Mr. Hugh 
Carleton, my judge, pa}d any greater fc- 
fpe£t and deference to xh^ common lam 
rights of the fubjeft, and to the exprefi, 

t)ofitive ftatutes of this realm, than had 

^ , . . ...... - • X 

been paid by any other of the preceding 
adors in this tragic-comic fierce of an iti- 
didment. Faffing over his linwarrant- 
able condud in taking up his refideiice 

at Lord Altimonfs, where he could l5c 

^ .•• - . '. • > - 

fure of hearing only the moft partial mif- 
rcprefentation of this my fuppbfed of- 
fence, which was to come in ludgmeiit 
before him the day following :-^paflirig 
over his unguarded expreffions of 7w^4[>-- 
/V/jf in the public ilreets of Caftlebar, that 
he would fine me In a thousand pounds, 
ai^d imprifon me for. three; years; ^n^all 
this before the grand-iury' had cither 
found the bill, or the petit^Jury had given 
(heir verdi^ :-^paffing oyer hi* infolenljy 

and 
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and illegally ordering me into thecuflody 
of the fherifF, on z, fuppojition that I had 
tefifted and oppofed Mr. Charles Lionel 
Fitagcrald, in the execution of Mr. Juf- 
tice Jordan^s warrant, which he afterr- 
wards found to be falfc and not true :-^- 
palling over his fuffering fo irr^egular, in- 
formal^ and vitious an indidment, to be 
brought to a hearing 5 vitious, in that it 
mak^ three feveral counts of qne and 
the fame offence, and fo multiplying one 
offence into three feveral diflindi breaches 
of the peace, when at the fame time he 
ought to have obferved to the court, that 
the ofiencc itfelf fo laid to my charge, 
being of the nature of a private tort, and 
iiot a public injury, was not a proper ob^ 
jeft for a trial in a criminal covlxX. of ju- 
dicature ; — puffing over, I fay, thefe and 
many other' irregularities and defpotic 
deviations from the fair line of impartial 
and equal juftice, committed by Mr.Ca- 
rleton previous to my trial, I come to 
take potice of the partial; uncandid, arid 
Iqofe manner in which he fummed up 

the 
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the evidence. For without once men- 
tioning the names of the feveral witnef- 
fes who Ahad clearly and fully depofed, 
that they confidered my father in every 
refped as Q,/ree man, and under no re- 
ftraint whatever, without mentioning, I 
fay, the very names of any one of thefc 
witnefles, Mr. Carleton tells the jury, 
'^ they were to Jjr2d upon [the hearsay 
evidenpe of the country, in dire£t contra- 
didion to the viva voce evidence they 
had heard with their own ears.*' So that 
Mr. Garleton by direding the jury to 
find a free fubjeft of this realm guilty oh 
hearjay evidence, hath the honour in- 
deed of broaching fo new a dodrine ^ birt 
let him remember that in fo doing, he 
hath, as far as in him lay, rendered oiir 
trials by jury, which is the deareft com-^ 
mon-lcm right wre enjoy, entirely iheffica- 
cious, nugatory, and ufelefs. But it is 
to be hoped, that fo daring and danger- 
ous ah innovation i!)n the conftitution, 
when it fhall come to be publicly known, 
t(vill be checked by the timely interpofi- 

tion 



/• 
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tion of the legijQlatiU'e, and that fp hein- 
ous a pervei^Qn of the judicial authority 
JBhU fOSet » fuita^hlp rqprimapd j— ccr- 
iaU^y SOI i^mpvatiofi of that magnitude 
£§1\^ ^\qqd for iaifta^t^eoi)s^ public cen- 
fnxpj ?a4 public puniihment. For mark, 
I flrjiy yoy, what ^ difFprifSHt ppinion re- 
fj^&ing ^ar/aj-is^videncej Mr. Serjeant 
J^a^wkins £ntertaif}s^ bopk ii. chap. 46. 
jfcil. 1,4. *^ Jt f^ejps i^eed (fajth thi? 
«j5^t ptfc^e ^nd luminary of o^^r crown^ 
J[av^) that ,wh^t ^ granger hatihi beep 
ie^ ^^M }h }9 ftriapcfs, no manner 
^ eyi^en^ .e4|ljer fpr gra^i^ft tjiepri- 
ifener, ,pet only We»u(e 'it is not upon 
tS#V Mj^fA .bpcjipfe the other fid^ hath 
^o^>j^oft^ni^y pf f. crofs^-^^mination : 
•jg|jd.4:]^fjf9?c it :^^^ a fettled rule, that 
- ^^9UmYP3^ be JP#e ufp of, but 9nly hjr 
.^y f^ illwflbr^tiojp .of what 13 properly 
.^yjdefluce." . He thpn,^ in ijpnfij^natipn pf 
M^m^m^P ^^tesXeyewI adjudged cafes 
^^Pip .the-,§t?;te TjciaU, vol, ii.; fpl 332, 
.(4J?4^J■^S^ ?^^v,8o^^-8x>.3^ a»d froj^nyc?!. 
..^y,,,^. .33. }i Mf. Jjacjge Car^eipn v^^as 

thus 
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0liis fculpable in the cxtrraic in gwtng 
fuch auti^conftkntienal direfilioBS to the 
jury, was he lef$ fo, whea he came to 
pafs judgment upon me his^felf ? There 
is no doubt he will, if poflrble, appear 
fk\\\ more culpable. For before lie came 
|:o pafs his judgment upon me, I apprc- 
hend, he Ihould have well weighed, ^e* 
ther iht mdiftmcnt was an ind^dmeiit at 
cbmraon-law or ftatuteJaw only, if it 
riid not conclpde, as it certainly does not, 
contrdfirmamjlatuti^ then it mpft indiC. 
putat)ly imutt have bipen confidered by 
llim as ^n indidment at common-law. 
Ow iridiftmcnts at common-law, he muft 
<have known that the punifhment to be 
inflided, is not left to the arbitrary diC- 
icrctjon of the judge; on the contrary, 
fte punifhment is certain, fixed, and not 
to 4)0 difpenfed with, at Icaft not to be 
*eXcfe6ded ; aad the judge hath nothing 
'triidreto tlo, but to prondunce the law 
itfeif, ^ethatim et Iherativty nothing^ add-^ 
Ihg^ ' pbthing diminlfhing J and that he 
'jtoJght- eaiily havc> done in the prefent 
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cafe ; for the law itfelf^ like all other ccm^ 
won^Iams^ is comprifed in little more than 
one line. It comes under the third arti-* 
cle of our common-law. and is intituled. 
** Articulum de pacts public a violator thus i" 
-—and runs in the few following words, 
*^ Si quis Pa OEM Regis violaverit^ 
CXLIV. libris emendet ;** which, in plain 
Englifti is, " If any one {hall have broken 
the King's Peace, he (hall pay a fine of 
one hundred and forty-four pounds/* I 
enter not here into the difquifition, whe^ 
ther the hundred and forty-four pounds a- 
bove mentioned be pounds fterling, or whe- 
ther they be livres tournois (I know of a 
certainty which of the pounds they are), 
it is fufEcient for me to have fhewn that 
no judge, on an indi<5lment at commoa- 
law for a breafh of the King's Peace, 
can conftitutionally inflidl a greater fine 
thati one hundred and forty-four pounds 
fterling J and that every judgment in excejs 
of that fum for that fpecies of offence, is 

a clear and wilful violation both of the 

pofitiye 
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poiitive letter and manifcft fpirit of this 
article of our comition-kw. I iay, in 
eoccefs^ becatife at the thne the treaty be- 
tween Duke William of Normandy and 
the peofde of England (a treaty now bet- 
- ter known by the name of the common-* 
' LtAW of England) was entered into, ra- 
tified, and confirmed, the fines tb-thc 
crown then made a confidcrable brwfcch 
of the royal revenue, and.^as fuch, trefe 
lit all brfeach^s of the King's peace j?xft<3:- 
ed arid : levied to the utmoft farthing ; 
yet now when, the kings of Grea^^^itain 
and Ireland havecommuted all their rpyal 
Revenues for; a civil lift eftabllflinient of 
nine hundred thoufahd pouoda /ile^liug 
annually, I ihould apprehend there . ia an 
equitable feafon for the king's judged 
(with the rcyal aflent, I mean) to njiti- 
gate the fine of: one hundred and forty- 
four pounds, to any lefs fum.—- — But 
hath this mitigation been obferved in my 
: cafe ? On the contrary, hath .not Mr. 
.Hugh Carlttoil, my judge, exceeded this 
: aocient, well-known commonrla^ fine 

u--:\ of 



conduct in* imprifoning me for Co enor- 
mous,.! had almoil faid, for To infamou^^ 
a leagth of time, on the ground that 
other jUflges have done the li^, and that 

^ioo in indidlments at common-law. — — ^ 
I- ihight in anfwer obferye, that other 
judgcp tpo^have been hanged, drawn and 
quartered, for only havrag trodden in the 
.footftaps of their predecefTors. But the 
;que£;ion is not, whether other judges 
t^ayo/ignorantly or wilfully departed from 

.theij: Jj^e of dxrty, and conformable to 

• thpir oath of office have anfwered for the 

.iame»in body, lands, and goods ^ — the 
queHion is, whether Mr. Hu^ Carlcton 
js, or is not, criminally culpable ; for ha V- 

^ing paffed fo antr-conflitutional a judg- 
ment againft me? And I may. fay, with- 
out the poffibility of being contradided by 
any one found lawyer in the kingdom, 
moft certainly he is. For I have already 
clearly proved, that he could not without 

. violating the common law of the land, im-* 
pofe a heavier fine than one hundred and 

. forty-fourpounds,and I have clearly (hewn 

froQ) 
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from a precedent corroborated by a refolu- 
tionof the Houfe of Lords, that he had no 
rightor legal authority whatever to impri*. 
Ion me one fingle moment, bccaufe he will 
now, I hope, recoiled, that the inftant 
after he had paffed this unmerciful judg- 
ment upon me, I made an offer to pay 
the fine in court. But he may fay, per- 
haps, that the judges of the king's-bcnch, 
as well as thofe of the afiizes, for up- 
wards of two hundred years, have beea 
governcjl only by their own difcretion 
in the article of punifhing conviOs by 
fine, rahfom,' and imprifonment ^ — and 
that the quantum of the fine and the 
length of the imprifonment, whether on 
an indidment at common or ilatute-Iaw, 
cannot be lodged in a fafer and more fit 
place than in the breaft and difcretion of 
the judges. To this inconclufive argu- 
ment I might with equal ftrength of rea- 
foning reply, that the judges of the king's 
bench have, for thefe laft hundred and 
ten years, been in the poffeflion of their 
ac etiam^ their clou fum f regit ^ and their 
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^ fHinus \ but do they not in their own 
(ymfciehces know, that thofe engines of 
opfpreflion are not warranted eithet by the 
common or the fl:atute4aw, and that on 
their firft introdudion into our law-courts 
thtey had, and even at this hour have, no 
dther foundation or protedion than the 
icandalous and autocrktic effrontery oFthe 
then judges of his Majefty'^s fevelal fcourts 
of King's Bench, Common Pleas, and 
Exchequer. So that this mode of argu- 
Bientatioh concludes nothing at all, and 
we muft come fairly at once to the quef- 
tion, and folve it by giving a clear, fa* 
tisG&dory determination, whether the 
judges of the King's Bench, as well as 
thoife of our Gounty-affi2es, be or be not 
iathorifed by the coftimon-law to infUd 
k heavier fine than that of one hundred 
and forty-four pounds, ortoimprifoh tiic 
party even for one moment (the fine bc^ 
iiig -paid) on an indidment act c6mmon- 
TOW for tHat fpecies of 6ffence which \i 
^illtd « a breach of the King's peace."— 
^A\4 inoft indubitably tieither tte judges 

Of 
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Qf his Majefty's G^urts of Ki^gV Bench, 
nor the judges of our Couaty-affiwsi, aw. 
Veftcd with any fuch authority fey tibe 
common-law 5 for the cofno^toa-law^whach 
hath been emphatically called " thfc per- 
fedion of human reafi>n/' would ill have 
merited fo juft and giorious an tiAogy^ 
had it left any thisig to the caprices, the 
prejudices, the human fi?ai^ties^ ^ to itha 
arbitrary difcretioas of the Jiiu<ig^.— — *I 
grant indeed this ^rguim/ent <!loth not hoU 
good with refpea to indiajiKnts or in- 
fbrniations on penal fktiutes, ifaecaufb 
wh^re a ft^tutc^aU haye:^venthe judiges 
of the King's Bei^9 ^fid tbofe -of our 
County-affi>zbs, f«ill power sknd atithoritjj^ 
to fifie, ranfom, and kfxpnCoii the "p^ttj 
condemned, juft as they >fliaU think fit j^ 
in fuch cafes, I fay, were the fine ix> he 
ten thouland pomnifc, and the anpri&n* 
ment ten years, the party could tare mi 
^u^ caufe f^r ^mii^mur, nor osuo fotmdatiea 
m reafon for coipplaint ^E)be judgje^ 
jwould ibe a€tiog umdeif itibe awihoiity , of 
An a^ of parliament, and the party could 

X z only 
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bnly blame and cenfiire'himfelf for hav- 
ing fent a reprefentativc to parliament 
who could be any ways inftrumental in 
pailing f& wrong-headed and infane a 
law, as that incontradidably mnft be, 
which leaves the fining and imprifbning 
a free, fubjeS of this realm to the arbi- 
traty difcretion of any judge whatever. 
I fay, infane^ and I think every fuch ad 
of parliament may, with great juftice, be 
fo called. For if it be wifdom in our 
Icsiflators to be checking our kings every 
moment from a poffibility of their be- 
coming abfolutc and arbitrary, certainly 
it can be no other than an ad of infanity 
in the fame Icgiflators to make the king's 
judges abfolute and arbitrary, fince in ef- 
fed it comes to one and the fame point, 
whether you make your kings arbitrary 
in their own proper perfons, or whether 
you make them only fo per autrui. But 
as I intend to affign for error the exccfs 
of the fine I am to piay to the king, and 
alfo the'anti-cbnftitutionality of my im- 
/ prifpnment 
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prifonment for another errot, in ordeif 
to re verfe the judgment fo given againft 
me by Mn Hjigh Carleton, it remains 
to be feen, whether the judges of tht 
King's Bencih will countenance Mn Ca- 
rleton in having inflided on me a heavier 
fine than the common Jawfine of one hun- 
dred and forty-four pouqds^ and whether 
they will think he had a difcrctioilai:y: 
power and rightful authority to imprifon 
me for any length of time, he in his dif- 
cretion fhould think fit. I have only to 
obferve, that if the judges of the King's 
Bench fhall not give-up this dangerous 
and anti-conftitutional dodrine of arbi- 
trary difcretion, I mean, in cafes of in- 
didments at common-law, I truft that 
the legiflaturc ^vho are now happily em- 
ploying their momenta in fettling the 
conftitution anew, will not think 4his 
important and alarming innovation in 
the conftitution unworthy of their moft 
ferioiis deliberation and fever cenfure.— ^ 
Nor can it avail either the judges of the 
King's Bench, or thofe of our County- 

X 3 affizes, 
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sfiUes^ to fay that tli^y have beeiwin pof^ 
ftffiotf of this arbitrary diicretidn upwards 
of two hundred years. For the Englifh 
&cretarie8 of date h^ been in poiTeifioii 
of their genet^l warrants at leafl ^r the 
fame lefigth of time : and the Englifh 
fehate had alio t)een in pofl^ffion of^an 
aflbmed power for upwards of fix hun- 
dttd years to I^giflate for this kingdom of 
SrelkAd. And yet, within thefe ten years. 
We have feen the Edglifh fecrcfaries of 
ffate formally relin€|tiifh and give rtp the 
ianti-conftitutional idea and pradice of 
general warrants : and within thefe three 
ihohths we have ftcn the fenate of Great 
firitatn freely and liberally releafe ns from 
their tifbtpfcd power of legiflating for this 
kihgcfom of Ireland. Wife nations, or 
l)odies of men who aft upon principle^ 
will always be found ready to refign an 
tifurped power, becaufe they mufl know 
tlie ' reditude of the following maxim, 
which jnftly ftatcs that Id quod Malum 
tft iA initio^ tra6lu temper is mhH arimim 
^viikhit. 

But 
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But this is not the ooly errot I h^LVe 
ftill to affign ; there arc two others, mik^t 
of which, I apprehend, muft nece£&rUy 
fupcrinduce a tcverfal of Mr, Carletac^'s 
judgment. The former of thcfe two id 
founded upon there being no conftat qpon 
the record that Mr Hugh Car}etpn s^dH^d 
under, any copmiflion of poal-deliyeiy, 
or of Oyer and Terminer. I f^y, mt ar^ 
€ommi0ony becaufe a commiiCqfi without 
the letters-patent of the KiQgJTiii:)^, ja 
law, be coniid^red as no cCNcqmiflipo ^t 
ftU \ and for this plain re^Cpp, b!?cai|fc 
by the 27th of Henry VIII. c, %\ feii. z. 
\t is exprefly ena€l?d, <^ That i^Il }uilii^ 
of hSSoJ^y Juftices of Oyef and Teyniii^er^ 
(then fimply ftyled juftices of th© Pe^Q?) 
a&d Juftices of Gaol-delivery, SHALL ^b 
Made by lettbes^patent under the 
King's great feal, any grants, ,»ragj5s, or 
allowance, to the contrary nit^withftand-* 
ing." Now it does not appear by the w-^ 
cord, as made up by Mr. Judge Carletoo, 
tbat he was d^ly C9nftitut«d either a 
Jivlge of Gapl-idclivery, or Qf Py^r a4d 

X4 Tcr* 



N. 



[ 328 J 

Terminer, under one of which pretended 
commillions I mufl have been tried, bc- 
caufe there is not the leaft mention of 
any letters-patent of the King having 
been granted to him : and he very welJ 
knows, that de non apparentihus ei ncn 
exijtentibus eadem eji ratioy is fuch a maxim 
in our laws, that he rauft be confidered to 
all intents and purposes as having aded 
under no commiflion at all, fince by the 
words of the above-mentioned ftatute it 
is plain, that he could be made a judge 
by and under no other authority what- 
ever than letters-patent under his Ma- 
jcfty's great feal of Ireland. This, I ap- 
prehend then, is fuch a clear and mani^ 
feft error, that it muft effedually and ir- 
refragibly reverfe Mr. Carleton's judg- 
ment {o illegally given agarnft me. 

Should it be objedled, that the ftatute I 
have quoted is an Englifh ad of parlia- 
ment, let it be remembered, that at the 
time Mr. Carleton made up his record of 
my trial, and that at the time I alfo fued 
#ut my writ of error for the reverfal of 

hi» 
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his moft tinchriftian-like,Tinmerciftil judg- 
ment, this very Englifli aGt of parliament 
was of force in this kingdom, by virtue 
of an Irifli ad of parliament paffcd in the 
loth of Henry VIL chap. 22, which con- 
firms all flatutes made in England ; con- 
fequently the bench muft be governed in 
this refped by the Englifli ftatutc above- 
mentioned, to have been confirmed by an 
Irifli ad of parliament. But granting, 
merely for the fake of argument, that 
this Englifli ftatute was not then in force 
in this kingdom^ which ftill I abfolutely 
deny, yet the principle and fpirit of this 
ftatutc muft for ever remain and be of 
force, though there were no fuch ftatute 
in being. For what other ftate-axiom 
doth this ftatute fet forth and maintain, 
than that no perfon or perfons of what 
eftate, degree, or condition foever they 
be, fliall have any power or authority to 
MAKE any Juftices of Eyre, Juftices of 
Affile, Juftices of Oyer and Terminer, 
or Juftices of Gaol-delivery^ but that all 

fuch officisrs and minifters ^a/I be made 

by 



I 330 J 

1^ LBTTBRt-VATBNT Under the great 
£»1^ in the name and by the authority 
of tbe Kipg for the time t^ng. Now^ 
} fay, wete there no fuch fiatute as that 
fiXiiliQg, is it poffible to fuppofe there 
eoiiM be fcmnd any one perfon in this 
kingdom fo ^I*hardy as to prefume to 
M4SB cither a Juftice of Oyer and Ter- 
miner, OS a Juftice of Gaoi-.deUvery, in 
bis mm name and by his own authority .^ 
^•^Or if ib fboI-«hardy a perfoo could be 
found, would he not r^Ja^a be guilty 
of high^treafon, in denying, by a clear, 
pofitive oovert ad, part of the King-s 
exclufive right and title to the crown ? So 
that this ftatute, which is a ftatute ^xgfa-^ 
tid regis J is made in favour of the fubjed^ 
&a it alters and commutes the crime of 
high-txeaibn into that of a mere common, 
ftatutabk ofifcnioe, which Uttter incurs no 
ibffeiture pf l*n4s or goods, nor wojrks 
any concuptipn of blood, and eonfequc^it- 
ly ought for thefe reafons to be either rc- 
j(ma.ded in thi^ kingdom, or ^t \ed& be 
confVidAd by an ][^iih a^ oi p^xliameq^ 

With 
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With this elucidation of the principle of 
the ftatute in queftion, I truft, the Couf t 
of King's Bench will not hefitate one 
moment to declare, that as it does not 
a|)pear on the record that Mr. Carletoil 
was ma Je either a Jtiftice of Oyer or Ter- 
miner, or a Juftice of Gaol*delivcry, by 
LETTERS-PATENT of the King of Ire- 
land, he confeqnently had no lawful au- 
thority to ad in quality either of a Juf^ 
tice of Oyer and Terminer, or of a Juftice 
of Gaol-delivery ; and that therefore they 
cannot agreeably to their fworn-loyalty 
and allegiance to the King, do otherwife 
than reverfe a judgment, which were it 
to remain unreverfed, would, on their 
part, be allowing a concurrent fovercigtt 
jurifdidion refiding as well in the fubjeA 
as in the king. 

The third and lafi error which Hill 
femains for me to affign, is grounded on 
the unprecedented and anti-confiitutio^ 
nal latitude of powers, given in and hf 
tibe commiifion under which Mr. Carleton 

aded. 
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fld^ed. For by the pmiflion of thofe air-* 
ticnt and neccffary words, namely, /?-* 
fundutn legem et conjuetaiinem hujus regni > 
by the omiflion, I fay, of thefe words in 
the record, it fhould feem Mr» Carleton 
was ^uthorifed and empowered to give 
judgment againft me, if he fo pleafed, 
cither by the civil law, or by the laws of 
the Pope, or even by the laws of Maho- 
met : he was fo authorifed, I fay, be- 
caufe his commiffion does not, by any 
jne^ns, bind him to govern his- judgment 
fecundum legem et confuetudinem hujus reg- 
ni. And yet the infertion of thefe words 
in all commiffions of Oyer and Terminer 
and Gaol-delivery, have, until this .hour, 
been deemed fo effentially neceflary, that 
I defy Mr. Carleton to produce me any 
one precedent of authority j to the con- 
trary, certain I am that he will not find 
them to have been oinittefd either in the 
Regifter, or in Fitzherbert, or in Staun- 
•ford, or in Raflal, or in Crompton, or in 
>iSir Edward Coke, or in Sir Matt. Hale, 

.or 
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t>T in Lilly, or in Blackftone. And Haw- 
kins (book ii. chap. 5* fed. 2) gives the 
reafbn why thefe words ought not to be 
omitted, " becaufe (fays he) all fuch 
j«fticcs muft derive their authority from 
fuch inftruments as are of a known, ftat*^ 
cd, and allowed form^ warranted by an^ 
tient precedents : — and corroborating this 
dodrine, he afterwards obferves, " that 
the law is ^o jealous of any kind of inno* 
vation in a matter fo highly concerning 
the fafeiy of the fubjed, as not to endure 
any the lea/i deviation from the old, 
knov/n, Hated forms, however immaterial 
it may feem." 

I might here add, there are ftrong fuf-< 
picions on the face of the record to in- 
duce any gentleman of the law to con* 
elude, that Mr. Carleton did really a^ 
without any commiflion at all : it is moft 
certain, that his name was not at firfi put 
in the original commiffion, and the com* 
million into which his name hath been 

fmuggled is dated, not as all regular 

^om« 
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commiffions of that kind are dated^ name- 
ly^ from the Cast lb of Dublin ; on the 
contrary, Mr. Catleton's coramiilion is 
dftted from Dublin only, ^hich carries 
with it very ilrong fufpieions indeed, that 
there rauA have been fome juggle, fome 
deceit, or fome unfeir pra^ice, fome- 
where or other. — r-But this is a matter 
which ought ftridly to be enquired into 
by the proper officers of the Caftie ; or 
0KMi}d it be huddled up and connived at 
there, it wiU then become a fit fubjed for 
a |ArHavientafy inveftigation. 

And here I fhould have taken leave 
of my mercilefs judge, Mr. Hugh Carle- 
ti^n, had his cacoethcs of perverting and 
fijbvertiing the laws t)f this country ended 
with the aflizcs.— — wBut there was one 
ether '^i^Jif&^o 4aw ky in his way, and 
f^s a£l of parliaxneott too itihould feem he 
«raB deter itiil^d fhould not pafs unbroken 
fey ittin. 3Ptfr by the ftatutc of the 9th of 
Edw. HI. ch. 5. *^ all Juftices oi Afli», 
0*piidelivery, and<)f Oyer and Twmiiaer, 

arc 
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arc cxprcfly commanded to fend all their 
records and proccifes determined and put 
in ^xccutton^ to the Eiichequer at Mi- 
chaelmas every year, dncc to be deitVerai 
there." Did Mr. Juftice Cadfelott fdad 
the record txid procefs of my ttriaf into th* 
Exchequer within the tinife ajipointed by, 
thisftatute? O did he deliver it into the 
Exchequer, (after my daily and altnoft 
hourly pufhing him fo to do) until very 
kte TU the fubfequent Hillai'y Term ? by 
which means, was 1 not prevented ¥fom 
applying for a Writ df Eitdr until ifcc 
clofe of that Hillary Term ? iThe wnie- 
qtrencc of t^rhich ihamdftil arid Tcandalotts 
negled on his part, was, that Icorild ftot 
poffibly obtain a full hearing of the errors 
I had to affign, either iti (liiMary Term^ 
Ea^er Term, or Trinity Term 5 aM thus 
by his wanton and wilftil hxcath of thiis 
ftatute, I am unjuftly and illegally dbom- 
ed to a confinement in a loathfom^ pri- 
fon, n6t only during a vacation 6f aSmdl 
Eve months, but probably ttntil 18ic rTtffe 
of the enfuing MichaieJmas Teim* Hotr 

aptly 
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aptly doth Mr. Jufticc CarIcton*s ncglcd 
of his duty, on this occafion, tally with 
the remark Sir Edward Coke makes on 
this flatute, when fpeaking in the name 
of the King, he delivers his mind in thefe 
words :— " We will not that our juftices 
keep their records in their pockets to op^ 
prefs the fuhjeSt^ and to cloak their tmn 
mifconduSi'* 

Thus having given a concife, yet clear, 
detail of that part of this bufinefs which 
fell to the lot of Mr. Hugh Carleton, as 
my judge, I will now put a finifhing hand 
to it, by ennimierating the feveral adls 
of violence committed on his part. 

• 

In the firji place. By infliding on mc 
a heavier fine than one hundred and forty- 
four pounds, he violated the third article 
of the common-law, which exprefly pre- 
fcribes, that the King's fine for a breach 
of the peace on an indidment at com- 
mon-law, fhall be no more than one hun- 
dred and forty-four pounds. 

Secondl^^ 
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Secondly y By imprifoning me for fo 
enormous a length of time as three years, 
he hath moft inhumanely and outrage- 
oufly violated another of our deareft and 
moft valuable common-law rights j^^for by 
the common-law it is univerfally known, 
that no free man Ihall be imprifdnfcd a 
fingle moment, provided he (halt have * 
paid the fine to the King. 

Thirdly y By having aded under a com- 
miffion without any Letters-piatent front 
the King, he hath broken and trodderf 
under foot the 27th of Henry VIII. c. a4* 
fed. 2. by which it is enaded, ^^ that 
Juftices of Aflizes, &c. &c. shall be 
MADfi by LetterS'patent under the great 
feal of the King for the time being.'* 

• ■ 

Fourthly, and hjllyy By not fending the 
record of my trial into the Exchequer, 
within the- time appointed by the 9th of 
Edwi m. chap. 5. he hath moft undenK 
ably broken that ftatute. 
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Ok eieelk&t 1 ph msemf/tary pgafoco' 
tiaol vHete ciwy ftagc rfit is nuked 
tttbfr with ^me fobrerfioii of die cmn^ 
IM84kIW9 9r with riMBCtFidatieoof Mag' 
9ft Charts or with the hfoch ci fome 
^ 9f ptrlimaeat I Oh happy people ! 
th^ c»(i patiently put Bp with aii4 en^ 
4of9 4D in^r^fn^fit of three whcrfe 
yearsy becaufe ye have been imprifimcd 
by the big-icunding name of law ! And 
«h thrice happy judges ! who, after fxich 
9 g^riUfg 9Xid ^nchnft]9n4ike bfe^cfa of 
jo^s 4^ty% cai> openly appear in our pub- 
lic courts of judicature) and even in our 
ii^cite, without a blufh, without a hifs* 
s^Q^ without any dcead of pDblic ceufure, 

ijpr the l«ft apprehe»fi<» of a pubHe, ig- 
nominipus degradatiQQ, and opf>robriQus 

difmiilion from your judicial offices^ 
whjehi by the cx)inm0n-law, was the 
1«^ ftlid mildeft . dlfgrai^e and puniih- 
tf^ig^ that could he mSl&ed vipon 3rou. 
C^l' WtCi^ our tirtuouf ancdlors who 
were the founder* of ouar cfonunoa-law, 
and the conditors of our Magna Charta^ 

thofc 
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thofetwo grtat bulwarks of olir libettldi^ 
were they now living, and could fcetlietc 
two pillars of onr rights and liberties, thus 
w^ilh impunity, torn up by th6 roots, 
what muft their opinion df theit diafea:rd- 
ly pofterity l)e, in fufFeting tiife Vtty fdun^ 
dations of the conftitution thus to be 
ihaken and throWn down, withotit a iigh, 
without a complaint, or without any f6- 
iiflance Or oppolltioh whate.ver, eitheir 
within or without the feiiate. For ihame, 
my Coiintryiften, rouze up your antient 
fpirit,— fettfe thfe conftitution afrfefh, and 
build up again its antient buiwatkis, its 
antient minitnents, and antient founda- 
tions. Then fhall a Profecutor for the 
Crown dread to fwear, that hii father 
had been murdered. Whom the whole 
ndghbourhood knows to be alive:—— 
thett (hall a Juftice of the Peac6 trembfe 
to break his oath of office :- — then fhall 
ail Uhder-ffieriff fhudder at continuing iil 
his oiRcd longer than for one yciar : — • 
ihtii fliall our gtand-juries no longer be 

Y 2, made 
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fttaJc up of Oot4am, and cf drippliiirik 

tudtr age : then ihaU joa be tricad br 

a pctit-jonr^ aH of than finpchoMrrSy aS 
of th^ your premier cqoak and peers r — > 
and your judges ihall no ioAsrr diicd 
your juries to find a finec iubjcd <rf*tlik 
realm guilty on hearfi^ evidcnoei nor 
ihall they longer venture to inflid a hea- 
Tier fine on an indi^lment at oommoQ- 
law^ than what the comnion4aw itidf 
prefcribes, limits^ and ordains ; nor lliall 
they prefume to impriibn, for one fiogk 
njoment^ either you, your chiklren, or 
children's children ; much leis fhall they 
dare to imprifbn you for three whole 
years, where, of right, there ought to be 
no impriibnment at all. But oh! my 
Countrymen, fhould you |now negled to 
renovate the conftitution,-— -Ihould you 
fttfTcr fo fcandalous a profecution as this, 
which I have now laid open to your view 
and expofed to your feelings, — ^(hould you 
fuffer the fevcral adors in it, I fay, to 
pafs unnoticed, uncenfured, and unpu* 
nifhed, what will be the confequence, 

ihould 
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jfliould others do the like j and certainly 
if you leave the adots in this unprinci- 
pled profecution unreprovcd, you will, 
tacitly encourage others to emulate them 
in their audacity and infolence. Afflu-. 
jent in my private fortune, allied to the 
nobleft families in Great Britain, and, 
bead, as I now am, of the houfe df DeC. 
mond, and as fuch moft undubitably may 
^be confidered as the premier noble of 
this kingdom, I fay^ premier noble ^ for the 
Defmond is known and allowed to be the 
elder ^ while the Kildare or Leinfter holds 
only the fecondary honour of being the 
cadet ox younger branch of the antient 
and puifTant race of Fitzgeralds,-^yet a 
work of fuch emprise \% too arduous an, 
undertaking for any private individual, 
more efpecially for an individual opprcf^ 
fed and circumftanced as I at prefent am, 
to hope, or even prefume, to accompliih 
it by his own fingle efforts, or by his own, 
fingle prowels. ' It is to you, my Coun-^ 
try men, in your aggregate capacity, that; 
ftich ^n important work of reformation 

Y 3 muft 
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Iniift }ft entruftedy— by you it mnft be 
taJken lA handi, otherwife there can be 
1)ut little hopes to fee it ever began, much 
lefs eflS^^ally carried into execution.-- — 
BeiidcSs look ground yon, I pvsLj^ and fee 
nirbat an axnple field you leave for other 
future fudges to trample your common- 
I^w rightii uoder foot, if you will not 
boldly now tell thcni, th^t in indif£lments 
9t common-law for that fpecies of of- 
feree which is called a Breach of the 
King^s peace, the fine to the King is 
dfcarly afcertained and preicribed to be 
no more than one hundred and forty-four 
pounds } and for thef\iturc, they fliall 
an^er in the bodies, lancfe^ and goods, 
if ever they prefumc or dare to inflid a 
greater fine for that fpecies of offence on 
any firee fbbjeft of this realm. A lan- 
guage fb truely confKtutional on the part 
of the people at large, in their aggregate 
or m therr fenatoriat capacity, could not 
well feil to bring the judges to pbfcrvc 
ajidf revere the antient, well-known boun- 
filirie» and Knrits o6t}» common-law ; ner 

would 
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would there be any probability faiCfheu: 
tranfgrefling thofe IktoiU for fome ymrft lk% 
leaft, was there cmljr otio public e:ttoi{>letD 
be made in the prefent relgli^ 1^9 thtre Wi$s 
in that of Bd. IIL YPbca Sit HaWkin Hal^ 
bf , ad before i havtobfdnredi was hdligedt 
drawn and qndt tered^ for haying htfri- 
fined a free fubjetfl of tibe rcdm of Bn^* 
land^ ill open vroktion tS, tfacr. amimm^ 
law. Look tooy I pray you^ dt the enor- 
mous length of my v^ti&fmbmA^ and 
that too where naimp^ifontnent cojifonb^ 
able to the oommoi^law of the l$nd tiouM 
have been conftitmtionaUy inflicted at ^^ 
and yon fee a inercile% Yinchriftian<(-like 
judge, a jndge without bowda^ wiiboot 
compaflion^ tranfosndsng ih ads of inhu- 
manity and ufkvnexc^\axsSsi eTex|iKthofe 
infamous judges mpoa reeoid^ a J^firias 
and a Scrog^^ 

It is true, I have broiigbfi a ^k 6f 
error to reverie this mercibfs^ xxaptttoi^ 
dented judgment, and frosn ^Im fubilaii- 
t^i|l loerhis of die esrorf 1^ iateitd to a^ffign^ 

Y 4 »n4 
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&nd whidi I have alicady fpeci£ed in this 
Appeal to the Pubhc, ther^ remains ncft 
the leafi ihadow of a doubt but that this 
judgment will be reverfed in the courfb 
of next Michaelmas Tenn.-T-rBut oh ! 
iny G>untrymen ! will that reverfal com- 
penfate me for the fourteen months im^ 
prifbnment^ I fhall theit have unjufUy 
and unmeritedly endured ? What recom- 
pence will it make me for the lofs of my 
health which I have experienced^ and the 
alarming effe&s of which I fiiU continue 
to e;cpcrience? What adequate fatisfac- 
lion can it propofe to me for the foul 
-and uhjiifl afperfiona that have been 
thrown upon my cHarader and reputa- 
tion ? Or what reparation will it make 
me for my herds of cattle, and my flocks 
•of Iheep, that have been Jioltn from off 
my lands by the orders of Mr. Charles 
Lionel Fitzgerald, and which have been 
fold for his ufe and behoof, except fuch 
of them as may have been flaughtered by 
-his Commands for his own private, do- 
^ftic confumption, as too evidently ap- 
pears 
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i3ears from the affidavits inferted in the 

Appendix to this Appeal ? In fhort, 

will the reverfai of that judgment re- 
place the timber on niy eftate, which 
hath been cut down, carried off the pre-* 
mifes, and fold by the orders and to the 
ufe of my profecuter and perfecutor^ Mr. 
Chas. Lionel Fit^sgerald ? Will it re-place 
thofe beautiful, extenfive and expenfive 
plantations, which have been grubbed up 
and fold by the fame orders and to the 
fame ufe f Will it re-build my manfion- 
houfe, which hath been wantonly and 
wickedly burnt down to the ground in the 
idead of the night ?. Will it re-plough and 
re-fow thofe two hundred acres of ground 
which 1 had fown with the choiceft wheat 
feed that could be obtained from foreign 
markets, in order to fupply the Dublin 
market with the fineft wheat-flour, and 
that too of the growth and manufadure 

of this ifland ? Finally, will it pay the 

arrears of my annuity, arrears that have 
been augmented in the j^dditional fum o£ 

fifteen 



[ 346 ] 

mtotti hufidnd pooiMtt ficnn^p UiuMi^g^ 
Mr» Charles Lionel Fiteg^nld's h j i w iag 
dtred to receive die rents of the cAsbe faf 
virtue of a letter of attomef from Ins 
father^ when a receiver had previmd]^ 
been appointed by the Court ci Chancny 
for that fpecial pnrpofc^ of whkh oidtf 
Mr« Chartet Lionel Fitzgerald conld not 
poffibly plead ignorance^ for it had been 
publiihed in the Tuara newfpapers, both 
by the receiver fo appointed hy the Court 
of Chaneeryi and alfo by myfelf onder 
my proper f^nature. But what vns the 
an Aver to thefe advertifements ? Why, 
Mr. Charles Lionel Fits^geraid pnblidy 
declared, that nether the receiver nor the 
Chancellor hia^pfelf fhonld receive a ibiU 
ling of hia father's rents fo long as the 
letter of attorney abover-mentioned fhould 
remain uncanceled and luirevoked -f .-^^ 
This kft article, I own, would not have 
io deeply afie€ted me, had that tmdutifbl, 
ungrateful fof)» paid the rents he bad re- 

feivjS^ to his aged and ahnoA hel{je& 

father J 
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father ; but on the coatwry, he tppco- 
priated every farthing of thofe rente to 
his fole tife, and behoof i and when ifert 
aged and really pcnnylefi foxcnt, on fab 
death-bed, fent t^ that favcwtfld ioA for ft 
fmall relief in money, behold the uneha- 
riublenefs and black iag^tftwk oi that 
unnatural monfter of a fon, fiw? he (ent 
that aged, dyiiig parent tto other affi ftmce 
than one folitvy guiacaf, — di bcncvticnw 
he wwld have cxtcaadcri evea to s com* 
mon prpftitute^ znd whidbt gave fiidht t 
a^flhoekto hia father, that Im pride and 
heart being th^s. hrokMi, » it wt«, by 
this one paralytic jftrote offiiial ingrati^ 
tude, he gave up the ghoi}^ ^b^g^ »* I 
Xindpx&ax^dj for waxit of the nmdSk^ 
fuppott of hitman natzore, and umpfe?* 
pared, 1 fear^ to &ttk a kng outft^ 

acc(wnt between himfblf and an pfljended 

••■■'■■'■■ "■■■""■. 

heavenu This, oh ! my CountrymiMa, m 
fi^per-^accuniulation to my trouble? was^ 
]L oMin^ tpQ gf eat a load of oppfeffioft for 
10^ to beaf without a figh, and wilhout 
t SUlinK teas. And yet. v^ lam con** 

viaced^ 
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vinced^ that none of thcfc ads of vio- 
lence, outrage, and rapine, would have 
happened, but through the fecurity in 
which that ungrateful fon and unnatural 
brother forefaw he might fafely perpetrate 
them, by reafon of the enormous length 
of the imprifonment I had been fentenc- 

cd to undergo. 1 fay, *^ enormous 

^^ length," and in juftification of that 
phrafe, deign, oh ! my country ! one 
moment, deign, I entreat you, to com- 
pare my ofience by weighing it in the 
Oppofite fcale with other greater crimes 
and mifdemeanors of which other fubjeds 
of the Britifh empire have alfo been 
found guilty, and then candidly declare 
whether my ofience (had I really ancf 
hondjide been guilty of it) hath merited 
fo fevere and mercilefs a punifhment as 
an imprifonment of three whole years, 
fuppofing even that my judge had been 
vefted with legal authority to have im- 
prifoned me for fuch length of time as he 
in his DISCRETION fhould have thought 
^t. My offeree, make the moft of it my 

enemies 
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enemies catii is nothing more than a ifim* 
pie trefpafs with only a nominal vi ei ar^ 
mis. In contradiftindion to this fpecied 
qf trefpafs, fee, I pfay you, what.waa * 
the mifdemeanor, and what was the length 
of imprifonment inflided upon Sir Char- 
les Sedley. The record ftates, thjt hd 
was indide4 for feveral mifHetneanors 
againft the pfeace of the King, which tvcre 
to the great fcandal of Christianity^ 
and yet his imprifonment was only for 
ONE WEEK, without ball ; which latter 
lyords, " without hailj' muft have been 
nugatory, had not the judges been clearly 
of opinion that even his own week's im-^ 
prifonment would ha.ve been bailable, 
but for the cautionary infertion of thefe 
words, " without bail;" Viner's Abridg; ' 
vol. xiv. page 363. fed- 12. See too the 
.Cafe of Darcy and Robin fon, firft fiderfin, 
page 186. who were indifted and found 
guilty by vcrdid, for having challenged 
Mr. Aiflaby by way of .duelling j and 
yet the fentencc awarded againft them, 
was, that they fhould be comijiitted only 

for 
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for owl MONTH without bait Sec allt> 

the Cafe of Mr. Bacon (firft (id. 230, 251.) 

vrho was indicted and found guilty of 

having fuborncd a third pcrfon with the 

dflfer of one hundred pounds to kill Sir 

Haibottle Grimlion^ then Mafier of the 

Rdls : and yet the judgment, €0 far as 

it extended to theaitide of imprifonmemt, 

was ocdy for THR£fe months. Tom 

your eyes likewife to fourth Burrow^s, 

2575, m the cafe of Mr. Wilks, who was 

convi£l)ed of certain trefpaifes^ contempts 

and grand mtfikmeanors : and though his 

trial was by way of information on one 

of the penal ftatutes of Richard If. va 

which mode of trial the judges are duly 

aijthorifed to trfe a difcnUhnury power 

in mflifiiiig fuch punifhment as they fhali 

think fit, yet with refped to the article 

of Mr. Wilks's imprifoftmcnt, the court 

Qideffcd him to be imprifoned only for 

ten kakndar months. Nay, eyen for his 

fecoEud and fabfequent offence, which the^ 

record ftatcs to have been another gfani 

m^dmltanat^ in printing an obs^cens 

and 
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and tMrious libel in breach of one of 
the penal -ftatutes of Richard IL the court 
ordered him no greater imprifoAinent 
than twelve kalendar months. In fboit, 
a doud of precedents might be produced^ 
but I do not know of one fingle cafe, bo 
the offence ever fb great, or the mifde^'^ 
meanor ever {o gtand, in which the i m^^ 
prifonment hath been equal, or an]f thing 
nearly equal to mine. If this judgment^ 
oh ! my countrymen, can then be deem^ 
ed by you to be confiftent with the idea 
of equal juilicc, -or compatible with the 
common4aw rights of every free fubje^ 
of this realm, or if it can be fulSfered to 
pafi unnoticed or unpuniihed by the C<Mn** 
mons in their fenatorial capacity, I own 
I lee little difierence between the powers 
of the judges of this imaginary free coun- 
try, and the arbitrary decifions of a French 
baftile, or the defpotic adjudications of a 
Spanifh or Portuguefe inquifition. Nor 
do I find that Mr, Hugh Carleton affeife 
any the leaft concern, or even feems to 
think that he hath a^ed wrong. So true 

it 
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is it^ that men arc always blind to their 
own £iilings and their own nxHcondnd. 
I could wiih however he had made fbme 
apology in the fenate when he was open- 
ly attacked by Mr. WaLl), for this his 
uncharitable Ind unfeeling adjudication - 
and yet I fee but one apology, and thd 
a very bad one indeed he could pofiibly 
have made, and that is, as he was bom 
in the midft of the flaughter-houles at 
Cork, and had been habituated to a^ of 
butchery and barbarity from his earliefi 
infancy, he muft very eafily have acquired 
in his own profeflion of the law a certain 
degree of pleafure in butchering and ftab- 
bing the very vital parts of our common- 
law rights, and that by a kind of irrcfifta- 
ble fympathy of education he could not 
di veft himfelf of this butchering princi- 
ple, when even elevated on the feat of 
judgment. Weak argument ! and equally 
applicable to the highwayman that robs 
you on the high road, for he tdo could 
not refifl either the temptation that came 
in his way, or the early habits of mind 

which 
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which had actuated aiid fiimulated Hltn 
to tranfgrefs the laws of his country.——* 
But I confidently truft a time will come^ 
and that the period is not a far diflance 
ofF, when this uncharitable, this unmer- 
ciful judgment fhall become a ferious and 
moft momentous objedt of parliamentary 
difcuflion: when agreeable to the law 
of retaliation, a fimilar punifhment of 
three whole years imprifonment fhall be 
inflifted upon this mercilefs judge him-^ 
felf 5 and when the Speaker of the Houfc 
of Commons, in the yery letter and fpirit 
of the gofpel, fhall pronounce thi$ fen- 
tence upon hijm : " With that judgment 
you did judge, you yourfelf, Mr, Hugh 
Carleton, fhall now be judged ; and with 
that meafure you did meet, it fhall now 
be meafured to you again," Pr fhould 
he, by fome poflible unf orefeen event, ef-« 
cape the fentence of that national tribu- 
nal, let him remember jhere is flill ano-' 
thcr and more awful tribunal, before 
which he mufl inevitably appear at the 
lafl day : — when poffibly he may hear 

that 
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tbat dreadful and irrevocable fentence 
pronounced agaidft bim : ^ Depart from 
me^ thou nnjufi^ thou mercilefs jtidgey 
into everlafiii^ tortures, for he fhall have 
judgment without mercy who hath fhevir* 
ed no mercy/' Nor ihall he then evetf 
dare^ in bis confcience, to repine or mur- 
mur at the feeming rigour ind ieverity of 
bis fentence.- — ** For juft art thou, oh ! 
Lord, in all thy judgments, and righte- 
ous in all thy dealings with the fbns of 
men. And fb be it, oh ( righteous lA)f4, 
iLmen and Amen.'' 



AFt^EtfUiX 
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APPENDIX. 



1 HIS kj^ct^pxMcziim C0QlAkl» iittitf 
hiore than a fmall coUeaion of jujiificd^ 
the piccei^ wWch, on account of the ex- 
traordinary lefigth of fbitie of the affida^ 
vits, and of the heterogeneous ipattpt 
contained in other d£idayits, could not 
be infefted in th6 body of this Appeal^ 
without weakening the thread of the dii^ 
courfe i for which reafon, it was judged 
more advifeable to print theffl by them** 
felves in an Appendix to this Work, as 
in a place much more convenient for that 
pilfpofe, which is dow accordingly done/ 

'jrh^ public, to whom I addrefs thiS 
Appeal, Will be pleafed to recoiled, that 
in page 270, Hugh Herhs is chai'gfcd with 
liaving befeft aflxially hired by Charles 

2 a Lionel 
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Lionel Fitzgerald, for the fpecial ptirpoicr 
of (booting mc ; in cdrroboration of wBicb 
charge the following affidavits arc here 

infertcd ; ^the ^r/f made by Martia 

Redington^the^r^Wy by the faid H«gb 
Herns, 



JirSTIFICATT^ PIECE THE FIRST, 

County of Mayo ^ 7 IN his Majefty's Conrf 
to wit. S of King's Bench in Ire- 

land, Martin Redington, late fervant ta 
Patrick Randle McDonnell, of Tower- 
mofe, in faid county, came this day be- 
fore me, and made oath on the Holy 
Evangelifts, That on Friday the twenty- 
fecond of September laft, as this Deponent 
was returning from Rockfield in the faid 
county, he met with faid Patrick Randle 
McDonnell near the houfe of Turlough in 
faid county aforefaid, at which time the 
faid Patrick Randle McDonnell hired this 
Deponent as a fervant, and brought De- 
ponent into the houfe of Turlough a- 

forefaid^ 
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iForefaid, v/liere George I^itzgerald; Efqy 
the elder, Charles Lionel Fitzgerald, 
Efquire, with leveral others, were pre- 
paring guns, blunderbiifles, fWbrds, and 
a great qnaritity of powder, ball, fwan- 
<irops and flnggs ; and that the faid Geo. 
Fitzgerald, Charles Lionel Fitzgerald, and 
icveral others of them, declared that thej 
were very glad to fee Deponent, as, they 
faid, they had bufinefs enough for this - 
Deponent, and then mentioned, " The 
more men the better.** Deponent faith, 
that on Friday the twenty-fecond he favjf 
a great number of cattle in the dog-ken^ 
nel near the faid Geo. Fitzgerald's hoyfe, 
in Turlough aforefaid, the property of G. 
Robert Fitzgerald, Efq; which had been 
taken by the order of Charles Lionel 
Fitzgerald, Efq. That oa Tuefday the 
twenty-fixth of September laft, this De- 
ponent faw faid Robert Fitzgerald and 
William Fenton, Efqrs. riding on a hill 
near Turlough 5 that faid George Fitzge- 
rald, fenior, Charles Lionel Fitzgerald, 
jittpnded by/aid Patrick Randle M^Don- 

Zs nell, 
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neU^ Tbomas Burke^ aQd many oi^rs^ 
armed with gjuns, l^lunderbHiTes^ fwords, 
and pifiolg^ came out of faid George Fxts- 
ger^ld's houfe in Turleugh aforefaid, and 
called out to the faid Robert Fiis^erald 
. and William Penton, Bfqrs. and defired 
f^ faid Geo. Rpb« Fitzgerald and William 
Penton to kifs the a-f-» ef the faid G«a 
l^'itzgerald, fenior^ and the iaid Charles 
X^ionei Fit«;g;erald. Deponent faith, that 
on Wednefd^^y and Thurfday the twenty- 
fevenjth and twenty-eighth o£. September 
l^ft^ therie was a great many people eim* 
gloyed with crow-ir,oijs and Ckdges, and 
feveral implemcnt& in making fpike-holes 
in the gables and other p^rts in the dwel- 
|ing-hotife and ofiices q£ faid houfe of 
qf ^furlough ^forefaid, in order to f^r^ at 
laid Geo* Rpb. Fitzgerald, Efq> and his 
people, in cafe he or them ihould offer to 
qome near faid houfe for the purpofe of 
yf^pleyying the faid Geo. &ob, Fitzgerald's 
cattle*-*^That on Thurfday the twenty- 
eight of September laft, this Deponent 
:6tw i^i^Gf Roh* Fitzgerald, accompanied 

' 1"? 
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by others, come towards the hoiife WitR 
11 paper in his hand, which this Depoftent 
^inderftood to be a replevin, and whicli 
he delivered to a man unarmed, and de^ 
fired it to be given to Charles Irionef 
Fitzgerald, but before faid roan couli^ 
come over the bridge which is near tiic 
houfe, this Deponent heard faid Charles' 
Lionel Fitzgerald, Efq-, cry out to the meii 
in the houfe and offices, " FiRfi AWAr. 

f t ■ • 

MY BOYS ;" ott which there was a gehe* 
ral difcharge from windows and fpHtc-* 
boles both of houfe and offices, of guns 
and blunderbufTes 5 that during the con- 
tinuation of the fire Patrick FLaiidlc 
McDonnell charged one gun with fwau* 
drops, and afterwards he put in a ball, 
which he faid he would keep until he got 
9t fair fhot at G. Rob. Fitzgerald, Efq; and 
he frequently rubbed his hands and fwor^ 
BY Jf SV8 he hoped he fhould foon be 
happy, by having a gbc>d ihot at faid Geo. 
Rob. Fitzgerald, Efqj-^That after the re^- 
plevin was, by force, executed, faid Pat, 
fUni4iie M*I)onncll ofteo lamented he had 

%\ not 
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hot got a (hot at faid Geo. Rob. Fitzgerald, 
£fq) as he was fure he would have killed 
him.— -That on Tuefday the thirty-firft 
of Odober, Charles Lionel Fit:&gerald 
hearing that his brother Geo. Rob, Fitzge- 
rald wa^. gone out to vifit a neighbouring 
gentleman, and would not return till very 
late at night, he went out with a party 
of men armed with guns aiid blunder- 
buffcs, to waylay his brother, and, as he 
^id, to take him by a warrant 5 that he 
gave Depphcnt a blunderbufs charged 
with fwan-drops or balls, as this Depo: 
nent believes, and he defired this Depo-^ 
nent tp Ihoot faid Robert Fitzgerald's 
horfe under hiro» and at the fame time 
laid he hjmfelf would fhoot Captain Crof- 
ton, who he called a green iirdy as the 
Ca^ptain was dreffed in green cloaths ; not 
ijieeting with faid G. Rob. Fitzgerald and 
his party that night, Charles Lionel Fitz- 
gerald went to the houfe of Turlough, 
vsrhere, with a party of men armed, he 
lay concealed from about four o'clock on 
Wednefday the firft of November till a- 

about 
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tout fcven o'clock on Thurfday tho^fc- 
cond of November aforefaid, in the even- 
ing.~ That during that time he kept the 
houfe quiet, and fuffered no perfon to 
go out except George Pitcsgeraid, on* 
Scott, and one Burke, and gave out* that 
he the faid Charles Lionel Fitzgerald was 
gone to the county of Galway 5 and the 
Ikid Charles Lionel Fitzgerald deiired 
.George Fitzgerald to have his poft-chaile 
drawn out and left at the door of the "^ 

houfe of Turlough ; and that he the feid 
Charles Lionel Fitzgerald was fure when 
Geo. Rob> Fitzgerald would hear that Geo. 
Fitzgerald was by himfelf, he would come 
and fee faid George Fitzgerild, and then 
ihcy would do his the faid Robert Fitz- 
gerald's bufinels, orthat if faid Geo. Rob. 
Fitzgerald fhould go by the houfe,^as faid 
Charles Lionel Fitzgerald imagined he 
would go on fome bufinefs to Ballihrobe ; 
that hcdefired a/I his armed men. (in which 
number Hugh Herns was) ^mouldjire and 
Jfhoot the horfe under him tbefaidGeo. Robert 
J^itzgeraldy and tojkoot all the people with 
* "^ himi 
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him ; diat t^ for Captain Grofton he him* 
felf would take care to (hoot him through 
the head ; that when they foqnd faid Geo. 

Robert Fitzgerald took another road and 
croiTed the river fooner than go by faid 
houfe^ faid Chsfis. Lionel Fitzgerald feem» 
e^ very much difappointed and vexed ^ 
tlult during the firfi time this Deponent 
ifra3 at Turlough there was a fat cow> 
which this Deponent underftood to be the 
property of G. K. Fitzgerald, Bfq^ brought 
ifeto Turlough by MuUowney Burke and 
o^hdrs^ and was there killed by Patrick 

^^t^i) and Patrick Cunnane, and by the 

• 

orders of George Fitzgerald and Charles 
LioMSiel Fitzgerald j that this Deponent 
often hit^rd Charles Lionel Fitzgemld of-^ 
fe^ Burke^ or any other perfon who 
lyf ould undertake it, that if they would 
fteal away the fhecp of Robei-t Fitzge- 
rald, which he jmagincd to he three hun- 
ditod and upwards^ and take them up the 
country and fell them for the faid Geoi^ 
l^ifc^rald and Charl?? Lionel Fitzgc- 

raW, 



tald, they ftiould have fifty of them fof 
themfelves for fo doing ; and that it was 
fixed, that if faid G. Rob. Fitigetald could 
not be got out of the way on or before hi« 
l^ing to BalKnrdbc, that an exJ>lrefsihould 
be fent from thenec to Turlough, and that 
before faid Geo. Rob. Fitzgerald could re- 
turn, his iheep and cattle ihould be ftote 
by four men who undertook it, which he 
hacars and believes wa3 prevdnted by forne 
men of faid Geo. Rob. Fitzgerald's, Efqi 
got inlelirgenee thereof* 
MARTIN "^ 




Sworn before nie, at Rockfield^. 
in the county of Mayo^ the 
fixth day of November, one 
thoufatid, feyen hundred^ and 
eighty, one of the Gortimiffi- 
oners of this honourable court 
for taking aifidavits in faid 
county, and I know the De- 
ponent* 

RICH. GALLAGHER. 

( A C P Yv) 
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JUSTIFICATIVE PIECE THE SECOND. 

County ofMdffOy ? IN hrs Majefty's Court 
to wit. • ^ of King's Bench in Ire- 
land, Hugh Herns of Caftlebar, in faid 
county, Shoe*maker, aged twenty-five 
years or thereabout, came this day be- 
fore me, and made oath on the Holy 
©vangplifls. That on Friday the. twenty- 
fecond day of September laft, this Depo- 
nent was at the houfe of Turlough with 
George Fitzgerald, Charles Lionel Fitz- 
gerald, and many others, who were af- 
fembled there with guns, piftols, fwords, 
blunderbufles, powder, bait, fluggs, and 
fwan-drpps ; that he faw feveral heads 
of cattle in the dog-kennel of the faid 
George Fitzgerald, which cattle he under- 
flood to be the property of George Robert 
Fitzgerald, and which had been taken off 
his ground by the orders of Charles Lio- 
nel Fitzgerald, and that the faid Charles 
J^ionel Fitzgerald promifed half a guinea 

to 
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to one Owen Qpin and Nicholas Walfll, 
if they would go to the grounds of faid Geo. 
Rob. Fitegerald where his fat cows were, 
.and there ftcal away fome of faid cows 
and bring them to him> that the faid 
Owen Qpin and Nicholas Walfh went 
and ftole away a fat cow, and that faid 
cow was then killed by the orders of faid 
George Fitzgerald and Charl^ Lionel 
Fitzgerald^ and that it was 'made ufe of 
by faid George Fitzgerald and Charles 
Lionel Fitzgerald and their party, at the 
honfe of Turlough. That on TuefHay 
the twenty-fixth day of September laft, 
this Deponent faw faid G. Rob. Fitzgerald 
and William Fenton, Ejfqrs. riding on a 
hill near Turlough ^ that faid Geo. Fitz- 
gerald, the elder, and, Charles Lionel Fitz- 
gerald, attended by Fat. Randle McDon- 
nell, Thomas Bnrke, and many others, 
armed with gims,. blunderbufles, fwords, 
and piftols, go out of faid George Fitzge- 
rald's (the elder) houfe at Turlough afore- 
faid, and called out to faid Geo. Rob, Fitz- 
gerald and William Fenton, Efqrs. that 

if 
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If tliey Wi)uld come down to the fiekl cp* 
pofite the faid houie of Turlough ibtf 
yffovAd Jett/e them, and made nfc of 1hln> 
tal jeftufes and expreffions too bad to he 
exprefled before this honourable cottrt. 
.Deponent faith, that on WednelHay the 
twenty*(eVenth and f hurfday the twen- 
ty*eighth of September laft, there were a 
great many people employed with crow- 
IronSf fledges, and feveral implements, ih 
making ipike-holes in the gables and 6^ 
thcr parts in the dwelling-^houfc and of- 
fices of faid houfe of Turlotigh afcrefaid, 
in order, as the Deponent heard George 
Fit^^g^rald, the elder, and Charles Lionel 
Fitzgerald and others fay, to fire at faid 
Geo, Rob. Fit^&gerald and his people, in cafe 
he and they (hould offer to come near faid 
honie for the furfofe of repjevytng the faid 

Ceo, Robert Fitzgerald* s cattle. That oil 

Thurfday the twenty-eighth day of Sep- 
tember lafl, this Deponent faw faid Gt^y. 
Rob. Fitzgerald, accompanied by others, 
come towards the faid honfe of Turlough 

with a paper, in his hand, which this Dei 

poncnt 
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J>on€nt tindcrijldod to be a iepUyin^ and 
which he delivered to the conftablc of the 
parifh of Tlirlough, who was without 
arms;, except a ftick which he fead in hia 
^ the laid conftable's hands ; that this De- 
ponent heard faid Geo. Rob. Fitzgerald or* 
der faid Replevin to be delivered to faid 
Charles Lionel Fitzgerald) but (>efore faid 
cOnfiable could come over the bridgd 
which Was between the hou(e of Tur-» 
lough and where the faid Robert Fitzge-* 
raid fiood, he (this Deponent) heard faid 
Charles Lionel Fitzgerald cry out to the 
mefl in both houfe and officfes, *• Fir]^ 
AWAY, MY BOYS " Oh which, this De-« 
ponent faith, there was a difcharge o^ 
guris aitd blunderbufies froiil the faid 
houfe of Turfottgh, and from the offices 
and out-houles of laid houfe j that after 
faid replevin was by force executed, and 
that the faid Geo. Rob. Fitzgerald and his 
party was goitig awaty^ this Deponent faw 
another fhot fired after them from the 
window of the faid houfe of Turlough* 
That on Taefday the thirty^firft of Oc- 
tober 
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tober laft, this Deponent heard that fald 
Charles Lionel Fitzgerald was informed 
that his brother, Geo. Rob. Fitzgerald, was 
gone out to vifit a neighbouring gentle- 
man, and would not return till very late 
at night ^ that he the faid Charles Lionel 
Fitzgerald got together fon>e;of his men, 
and armed them with fwords, guns, pi- 
ilols, and blunderbufTes, as this Deponent 
heard and believes, with an intent to at- 
tack the faid Geo. Rob. Fitzgerald on the 
King's high-road ; and that the faid Char- 
les Lionel Fitzgerald fent for this Depo-' 
iient, and defired he would accompaay 
him for the purpofe of attacking faid Ro- 
bert Fitzgerald j but this Deponent not 
liking to go on fuch wicked defign, pre- 
tended he was lame, and that he would 
pot go to him that night ; but this Depo- 
nent went to the houfe of Turlough, 
where faid Charles Lionel Fitzgerald came 
about four o'clock on Wednefday morn- 
ning the firft day of November inftant, 
and there lay concealed till about feven 
o'clock on Thurfday evening the fecond 
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diy of November inft. and during which 
time he kept the houfe quiet, and fuF^ 
fared no perfbn to be fcen or heard, cx* 
cept Gedrgfe Fkzgerald, the elder, John 
Scott) and Thomas Burke. Deponent 
faith, faid Charles Lionel Fitzgerald de- 
filed faid (jebrge Fitzgerald to have his 
ehaife at the door^ to feern as if he the 
iaid GcOTge Fitzgerald Was going away ; 
and that he the faid Charles Lionel Fitz- 
gerald was fure when his brother, Robert 
Fitzgerald, would hear that his father, 
George Fitzgerald the elder, was without 
any bthet perlon but his* fervant at thd 
Iroufc of Yurlough) he faid Gharies Lio-i' 
nel Fitzgerald was fure his brother, Ro- 
bert Fiis&getald, Would pay a friendly vifit 
to hini thfe faid George Fitzgerald the tU 
der 5 but if he did )not pay that vifit, he 
wfts (bre that faid Rob. Fitzgferald would 
go' to Ballinrobe j and when he the faid 
Robert Fitzgerald fli6uld hear that faid 
Chirles Lionel Fitzgferald Was not in the 
Koufc of Turlough, he would not think 

A a . thi^rd 
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there was any danger in paSi^ dbe In^b- 
road by faid houie ; and tliat tbcn t^ 
Deponent beard faid Charkslioocl Fxtx- 
gerald fbrtber iay^ ^ Borke, jtm arc l3bc 
only peribn wbmn I can depend npoo, 
here is a blunderbnls loaded with pow- 
der and ball for yon^ and when yoa fee 
my brother (meaning faid Robert Fitigc- 
raid) eome to or near the hooiey be ime 
you ihoot the horfe tinder him ; and that 
this Deponent heard the faid Charles Lio- 
nel Fitzgerald alfo deiire the other armed 
men^ who wefe with him in (aid honie 
of Turlough^ to fhoot the reft of the 
people that fhould be with faid Robert 
Fitzgerald, and that the faid Charies Lio- 
nel Fitzgerald would hirafelf take care 
to Ihoot Captain Crofton through the 
head, fhould he accompany faid Robert 
Fitzgerald to come near or pafs by faid 
houfe of Turlough, where he and his 
party of armed men lay hid for faid pur- 
pofe.-— This Deponent further faith, that 
he heard faid George Fitzgerald, the el- 
der, and the faid Charles Lionel Fitzge- 
rald 
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raldj propofe to Burke and others, that if 
they would fteal away a flock 6f fheep 
^'hich belonged to faid Robert Fitzge- 
rald, and which amounted, they believe 
cd, to three hundred and upwards, and 
take them up the country, and there fell 
thctn fof the ufe bf laid George Fitzge- 
raid and Charles Lionfel Fit^ger^ld ; that 
they the faid men who would Ileal them 
fhould have fifty or the faid fheep for fo 
doing; that faid George Fitzgerald de- 
clared he was lure that by fending to the 
county of Rofcommon he could get four 
men who would perform faid theft, as 
they had before performed ah adl of the 
fame nature 5 and this Deponent faith^ 
that he had fuch a horror of their prac- 
tices that he would long ago have quit- 
ed faid George Fitzgerald ,and Charles 
Lionel Fitzgerald^ had he not been a- 
fraid that they^ or fdme of their party, 
would have killed, houghed, or other^s. 
Wife badly hurt this Deponent;] 

HUGH HERNSj 

Ad, % Sworn 
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Sworn before me, at RockficU, is 
the county of Rfayo, the ieven* 
teenth day of November, one 
thoufand^ feven hniidied, and 
eighty, one of the commiffioneis 
of this h(MU>urable court £x ukr 
ing afiida.vits in faid connty, and 
I know the Deponent. 

RICH. GALLAGHER. 

(a c o ip Y.) 



'MY Judges, to whom this Appeal is 
addreflcd, will be pleafed to obferve, that 
Hugh Herns at the time he made the laft 
recited affidavit had not been turned out 
of one of the Volunteer Corps I have the 
honour to command, as their colonel j 
but on the faid Hugh Herns's being turn- 
ed out of that corps for the reafon aforc- 
faid, and having been alfb difgracefally 
flripped of his uniform, as is fet forth in 

page 296, he vowed to be revenged of 

me. 
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ffic, aiid that he would go over to, and 
fide with my adveff^ry, Mr. Charles Lio- 
nel Fitzgerald. So <hat although due 

credit may be given to the above-rtcited 
affidavit fo fworn by him, more efpe- 
ciaUy as it k corrbbdrated and con- 
firmed in atlmoft every cifcwnftaiicc in 
the affidavit fwdm by RediiigtSn, yet, 
I apprehend, that no: diegrdt of credit 
whatever, eididt can <ir ought to be given 
to any fubfdi^feilt affidaarits made by hifti 
againfi me, . as^ u]ioti his'bwn. confeffiott, 
k isi evident he was, and! ftill is, ^uated 
by the diabolical Ipirit- of revenge* ^o 
thu trbely diaboiieal i^ilig^ti<M ioay be 
attributed the fingularity of the evidence 
he gave upon my triai;^-i--I call it fingu^ 
l^iiy.^ becaufe hb i^a^ th<i only witnfefs 
who plumply depofed, that I had Pcilraifi- 
ed my father of his liberty; no otfe^r 
Witnefs gbing farther thari ailov^ing, and 
that too upon crbfs-cxaminiatioii-, that fuch 
hearfay report had been circulated in the 
country. There was another fingularity 
in this niaajj' Evidence upon my trial r-i- 

A a ;j He 
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He was aflced^ whether I had not given 
orders to my fervants to fire upon any 
army that might be fent againft me, and 
not to give or take any quarter from facfa 
army. To this qneflion he roundly de- 
pofed, that I had given fuch orders to my 
fervants, and that thofe orders wer^ not 
to be difpbeyed, though the King his-felf 
in perfon ihould head ftich army fo to be 
fent againft me, I call this a very Jingu- 
far depofition, and yet it had great weight 
with Mr. Hugh Carleton, For I have it 
from undoubted authority, that he fhews 
the notes he took on my trial, and ob- 
liquely infinuates how fritndty he is to 
me, in not indiding me for treafon, in 
compaffing and imagining thp death of 
the King. If Mr. Oarleton really means 
me fair, let him give me the only con- 
vincing proof in his power, which is the 
putting his notes into my hands, in order 
that I may have good and fuflSicient 
grounds in law to indid this fame Hugh 
Herns, for the &lfe oath he hath wilfully 
^akcn in giving his evidence. But this 

aa 
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ad of jufticc I cannot exped from Mr. 
Carleton, and as to his pretended ^/>W-. 
linefs towards me, it is now no matter of 
choice on ' his part, he can no longer do 
me any hurt. He hath already done his 
wcH-ft,*— the toad hath exhaufled all his 
venom, and is now become an innoxious 
harmlefs animal. He is too diaphanous, 
not to be feen through without the help 
of magnifying Optics. And fo far am I 
from deliring any friendly adJ on his part, 
I know he dreads my juft refentment, 
which, fo far as the law will juftify, he 
may moft certainly depend on. And he 
may reft aifured, I hold him in fuch fo- 
vereign detefiation, that \ would not ac^ 
. oept of any favour from-government were 
it to pafs through his hands, - Pefides, if 
lam guilty of treafon^ as he would bafe- 
ly and fal&ly infinuate. Is not he his-felf 
guilty of a mifprifion of felony, in fo long 
concealing this fame tfeafon, aAd not 
bringing me to a trial for it ? But I chal- 
lenge him, nay, I dare him to bring me 
to a trial on that or any other accufation, 

A 5j 4 For 
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portion, be^d * crediisWie witijc&^ yet* 
cvjca thca to make the cHa^:gf^ Tfc^fow 
tjjqrq j»uf^ bc^two /4!^/ w}tfl«fl«fir t* esM^ 
jyad the i^amp^^v^rt-a^i^t i fo thftlj t(ia fi©g^ 
eridence woiild: prove [n^l^ijig ^t ^H-.-^^ 
;8ut beings a^ Ij^ pptpriovrfly i?* a ^sast^ 

i|pt admiffiblc ip.-aijy <;Qort sf Ju4ic*foij04 
I. fpcak thus frcpjiy gf th»> Hjftf\,Vfee<Miiflt 
tl^^rc now V^s upon ipy t^e ^>^ Ifi^> 
mations takf n l^efoi^ the ft3i^, ; Wi^^Btai 
Hqna, oae o^ his. Majcfty'jj, ]ftig^ of: t^«^ 
Cpurt of King's 5tewh, JreJ^ti^ ttoi 
firft of whiph it ?|)pe^fs, thst: tha in^i 
ms^iit, Jam^s Fqy^^ hud h^^i joSkmi by/ 
Mr. Chas. iaon^ Fit^^gera^t^ fl^ke acKfS) 
of land frqe d)iru3i£ hi$ lif^iv »tict fivtMni 
pounds ftcrling. jprready gap?wy^:Qn, oonr 
ditipn tha,t he; would, aaakei (Jidbi aa affiv^ 
vit s^i ffMgh £(i(rfl^ ^ *n0^\i ilifetpno? 
of vrhich w^,; , f * ttat, I l»a4r gi ve^ <Hdo»> 
to my fefv^i^s- .^ firor ^EOi*:^^^ ttmj 
that might, hp fciJti ^gaiijft i^;:* «ui 

he 
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lie. was ferther to dq>ofe on oatb^ <** tfhali 

^ IJbad confined my fether in my hbufe 

^^ C3iUcd: RockficldJodgfit,^ and that ^P bad 

^ caufcd my^ faid ^thar to he fitedl^to^ 

^ i3ed;-pt]^ and had . fined at Him^ wi(^ ar 

•f piftol, and had la%td a brdtee- ol^fettlfe 

^-^^kt/his fhooildw^ anii had cai^fe^^trr o^ 

^ Iris-tbcth tip. knocked xmt.**^ Providential 

hf.ids ifa^, thcw r? afecop* «ioW mtfed 

Qhaincery'^ by whichiitcanbd prbvet^, tha* 

thtfecidenticat font teeth warie nGt ifr'niy' 

B£llet% montli, fo ifal? badfc as feui^^ycar t 

agt);:^ B^ th^ fecbndr Inlbrtnation aBove 

alluded to, the Informant depofes oa^'thS 

Holy Evangelifts, that the faid Hugh 

Mtetns^tf'the^ 244fr'df Dceem. laff/brdkc 

QpftiVitty dW^lHngi-houfe eaJfed^Kbekfieldw 

ledge, and felonioufiy took and- carriiecf 

away from the faid houfe divers goods 

and chattels, my property, fpecifically 

mentioned in the faid information. For 

this felony the faid Hugh Herns was ap-? 

prehended, and committed to the New- 

prifon in the city of Dublin, from which 

he 
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he was bailed (Mr. Charles Lionel Fitz-* 
gerald not being in Dublin) by the late 
Mr. George Fitzgerald. Under thcfe cir- 
cumftancesy doabtleis the tefbraony of 
a peribn of fuch ill^fame as Hugh Hems 
would not be fufiered in a Court of 
Crowii-law, where the objed was to con- 
via me of tieaibn, more efpecially as I 
believe it is univerfally known, that his 
Majefiy hath not a more loyal fubjed, 
or one more fpiritedly attached to the 
Houfe of Hanoyer in all the Britifh 
Empire^ than I am^ and always have 
been. 

^ way of farther corroboration <A the 
felonies committed by this Hugh Herns^ 
I here infert the two following affida-^ 
yits. 



Jusn- 
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JUSTIFICATIVE PIECE THE THIRD. 

The Information of ]^M^s Foy, late of 
Turloughy in the Countji of Mayo^ Toe^ 
Trtany taken before the Hon. William 
Henn, one of his Majef/s Judges of 
his MajeftyU Q>Wt of Kind's Benchs 
Ireland, 

» ■ • • 

Ireland J ? T H E faid Informant being 
to wit. ^ duly fworn on the Holy E^ 
yangclifts, faith, That on or about the 
eightecntb day of November laft, this In- 
formant received a letter from Charley 
Lionel Fitzgerald, late of Fair-hill, in the 
county qf Dublin, but now of Turlough 
aforefaid, Efq; defiring this Informant to 
come to him the faid Chas. Lionel Fit^ 
gerald, who ^yaj then at Rockfieldr^Iodge . 
in faid county of Mayo. This Infor- 
mant faith, that he, in confequence of 
|ui4 letter, wei^t to the faid Charles Lip- 
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nel Fitzgerald to Rockfield-lodge afere- 
faid, on the 20th day of November afore- 
faid^ and the faid Chariest Lionel Fitzge- 
rald did immediately on hearing this In- 
formant lud arrived at . Rockfield-lodge 
afdrefaid* fend William Rofsbottomj of 
Leckne<in, in the parifh of Turlougih^ and 
county aforcfaid^ for this Informant, who 
brought this Informant into a parlour in 
'the houfc of Rockfield-lodge aforeiaid, 
where the faid Charles Lionel Fitzgerald 
then was, who, in the , prefence, of the 
faid William ftofsbottom, ipoke to and 
told this Informant, tliat if he would make 
fuch an afiidavit as Hygh Herns,^ of Tur- 
lough aforefaid, brougcmaker, had made ; 
that he would give this Informant twel^^ 
acres of land rent free during the faid In* 
Tormarit^s life, and alfa thq price of ki- 
Tormant's cattle, which were before that 
"time forccably taken away from this In* 
formant by the orders of the faid Charles 
Xionel Fitzgerald, and Cafefar French,, of 
Fair-hill, in the county of Galwayi, a- 
niounting in value to fixteen / pounds, 

or 
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or thereabouts $ whereupon this Infor^ 
mant a£ked the faid Charles Lionel Fitss- 
gcrald, what was the nature of the affi- 
davit that he wanted this Informant to 
make. This Informant faith, that the 
faid Chas. Lionel Fitzgerald and tha faid 
William Rofsbottom told this Informant, 
that he and every other perfon fhould be 
very well rewarded who ihould help to 
keep in confinement Geor^ Robert Fitz- 
gerald/ Efq^ of Rockfield*lodge> in faid 
county, then confintd in his Majefiy's 
gaoli called New-prifon, in the city of 
Dublin^ And Informant faith, that the 
iaid Charles Lionel Fitzgerald and Wil- 
liam Rofsbottom did then and there in- 
llrudl and endeavov to perfuade this In- 
formant to make an affidavit, That the 
fajki George Robert Fitzgerald had given 
orders to his fervants (one of whom thi» 
Informant then wa^) to fire upon any 
army that might be fent againft him the 
fyi^ George Robert Fitzgerald, and not 
to give them, or take any quarters from 

fuch 
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iticii army ; and alfb to make affidavit, 
that the faid George Robert Fitzgerald 
had his father George Fitzgerald, ^^; 
confined in his houfe at Rockfield-lodge 
aforefaid ; and that he caufed him to be 
tied to a bed-^poft, and had him fired at 
with a piftol, and had lodged a brace of 
balls in his fiioulder; atid alfb, that he 
canfed the faid George Fitzgerald, his 
father, to be dragged to a cave near faid 
houfe^ and caufed four of his teeth to be 
knocked out ; whereupon this Informant 
told faid Charles Lionel Fitzgefald, that 
he would not make fuch an afiidavit. — ^ 
This Informant faith, that the faid Char- 
les Lionel Fitzgerald then fwore an oath, 
that he (this Informant) fhould go before 
the Hon. John Browne, Efq; who is a 
magiftrate for the faid county of Mayo, 
to make fuch afEdavit as aforefaid ;; and 
that if he did not make the fame, he 
yrould fend him to gaol to Caftlebar ; and 
defired the faid Rofsbottom to take this 
Informant immediately with him to the 
faid John Browne, ^This Informant faith, 

that 
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that the faid William Rofsbottom accor- 
dingly took this Informant with him to 
the faid John Browne, who was then at 
the houfe of Andrew Browne, Efq; of 
Brefield, in faid county of Mayo, about 
two miles diftant from Rockfield-lodge 
aforefaid, and on their way the faid Wil- 
liam Rofsbottom ufed his beft endeavours, 
by threats, fair promifes, and firong li- 
quors, to prevail on this Informant to 
make fuch affidavit as the faid Charles 
Lionel Fitzgerald and the faid William 
Rofsbottom had deiired him to make be- 
fore he left faid Rockfield-lodge aforefaid. 
This Informant faith, that upon bein^ 
brought before faid John Browne, and ex- 
amined by him upon oath, he difmifled 

him without iigning to any affidavit. 

And Informant faith, he, the faid Charles 
Lionel Fitzgerald, the next day abufed 
this Informant exceedingly, for not hav- 
ing made fuch an affidavit as he defired ; 
and alfo faid, that he would punifh this 
Informant for not doing fo ; and that he 

was 
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was informed by the £ud John BroWfie^ 
that what this Infbrniant had dedated to 
the faid John Browne would lerve the 
iaid George Robert Fib^raid more thati 
him the faid Chules Lionel Fit^erald^ 
This Informant faith, that on the 
day of laft, the iaid Charles 

Lionel Fitzgerald fent his iervant^ Jame^ 
Davit, to this Informant, and to John 
Fit:»gerald, otherwife called John Stallion^ 
James Davit, ofTurloti^aforefaid^ Tho- 
mas Barret, of Turlough aforefakl^ Pefer 
Barret, of Turlough aforefaid, Nicholas 
Browne, of Fair-htll, ill the coimty of 
Gaiway, fervant to Cfelar French, of faid 
place, Nicholas WaWh, of Turlouf^ afore- 
faid, David Mitdiel, of Byogtinnd, in 
the parilh of Turlough aforefaid, John 
Wood, .9f DrimdafF, in faid pariftiof Tur- 
lough,, and Thomas Foy, of Turlough 
aforeiaid; who all came to the faid GhAif-» 
les Lion. Fitzgerald r and being fb come, 
he gave to faid James Davit the fnffl df 
one ^ pound fourteen fliillings and thi%e^ 

half- 
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halfpence ftcrling, to defray the cXpcnCcs 
of this informant, and faid other perfons^ 
to Longford, in the cdunty of Sligo, the 
place of refidence Of Sir Malby Crofton^ 
Bart, where the faid Charles Lionel Fitz- 
gerald ordered this Informant and faid 
other perfons to go, and fteal away from 
the faid lands of Longford all the cattle 
they could find on. the faid lands of Long- 
ford afotefaid j and this Inforitiant faith, 
that he went with all the before-menti-» 
oned perfons to a place called Tobber- 
curry, in his way to Longford aforefaid, 
and not choofin^ to proceed any farther 
on that bafinefs, feigned ficknefs, as alfo 
did the faid John Wood and David Mit- 
chell, who all Hopped fhort and ftayed at 
Tobbercurry aforefaid, about , 1 2 miles 
diftant from faid Longford, and ftayed 
there until the faid other perfons had 
gone to Longford aforefaid and had felo- 
nioufly ftolen from thence, in the night- 
time, by the orders aforefaid of the faid 
Chas. Lion. Fitzgerald and his faid agent, 

B b Wil^ 
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William Rofsbottom, fixteen bullocks, be- 
longing to and marked with the brand of 
the faid Sir Malby Crofton, Bart, and 
drove the faid bullocks to Tobbercurry 
aforefaid, where they and faid cattle ar- 
rived very early next morning, about the 
hour of four o'clock. This Informant 
faith, that he being in dread of his life, 
knowing the violent temper of the faid 
Charles Lionel Fitzgerald, if he had not 
returned with the faid perfons who ftolc 
faid bullocks as aforefaid, and aided thera 
therein, he joined faid perfons at Tob- 
bercurry aforefaid, and went with them 
and faid bullocks, and brought them to 
the faid Charles Lionel Fitzgerald, at 
Rockfield aforefaid. And this Informant 
faith, that the faid Charles Lionel Fitz- 
gerald having been informed by fome of 
faid other perfons who had fo ftolen faid 
bullocks, that this Informant and the faid 
John Ward had feigned ficknefs as afore- 
faid, he, the faid Charles Lionel Fitz- 
gerald, thereupon turned this Informant 

and 



[ 387 ] 

^nd faid John Ward, and their wives ^pd 
children, out of their faid honfes axvl 
lands, which belonged to George Ro- 
bert Fitzgerald, Efq; and fent them a- 
drift, except this Informant, whom he 
kept in cuftody, and guarded by the faid 
Hugh Herns, brouge-maker, of Turlough 
aforefaid, in order to prevent this Infor- 
mant from making known faid tranC- 
adion, and other wrong doings of the 
faid Charles Lionel Fitzgerald and a def- 
perate gang which he keeps about him 
and fupports. This Informant faith, that 
the faid Charles Lionel Fitzgerald after- 
wards fold faid Caefar French the faid 
bullocks, he, the faid Caefar French, well 
knowing that faid bullocks were ftolen 
as aforefaid. This Informant faith, that 
by the alliftancc of Thomas Waddle- 
worth, late of Mohena, but now of Lack^ 
in the county of Galway, milUwright, 
that Informant afeded his efcape from 
the faid Charles Lionel Fitzgcxald ind 
his faid gang, and came to. the city of 

B b 2 Duldin, 
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Dublin, where he was taken up and put 
into the New-prifon, for being an accoiii- 
plice in Healing faid btillocks. 

his 
JAMES X FOY. 
mark- 

Sworn before ine, this 25th day 
of April, 1782. 

WILLIAM HENN. 

( A € a P Y. ) 

JUSTIFICATIVE PIECE THE FOURTH. 

The Information of JAi/iES Foy, ofTur- 

loughy in the County of Mayo ^ Yleoman^ 

taken before the Hon. William Henn, 

me of his Majejfys Judges of his Ma^ 

Jeji/s Court of King's Benchy Irjeland. 

Ireland^ 7THE faid Informant being 
to wit. ^ duly fwdrn on the Holy Evan- 
gclifts and examined, faith. That on or 
about the twenty-fourth day of Decern-* 
bcr laft, Hugh Herns, of Turlough aforc- 

faid, 
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faid, brouge-maker, and John Dudlow, 
of Rockfield, in faid county, did unjuft- 
ly, forceably, and unlawfully break and 
enter the dwelling-houfc of George Ro- 
bert Fitzgerald, at Rookfield-lodge, in the 
c()unty of Mayo, Efq; and thereout fe- 
loniouily took and carried away two beds 
and purtains of the value of ten pounds 
and upwards, three feather beds and bol- 
fters of the value of three pounds and up- 
wards, and a hogfhead of cyder of the va- 
lue of twenty {hillings aijd upwards, of the 
goods and chatties of the faid George Ro- 
bert Fitzgerald,. 

his 

JAMES X FO^Y. 
mark. 

iSworn before me, this ^5th day 
of April, 1782. 

WILLIAM HENN. 

The Informant bound in the fum of 
/ , to profecute at the next ailizes 
to be held in and for the county of Mayo. 

(a c q p y, ) 
B b 3 JusTi^ 
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JUSTIFICATIVE PIECE THE FIFTH. 



By the Hon. William Hexx, Efq; one 
of the Jujiices of his Majejiys Court cf 
Kin'^s Bench^ Ireland. 

Ireland, 7 WHEREAS I have this day 
to ii>it. * received information on the 
oath of James Foy, of Turlough, in the 
county of Mayo, yeoman, that on or 
about the twenty-fourth of Decem. laft, 
Hugh Herns, of Turlough aforefaid, 
brx5gue-maker, and John Ludlow, of 
Rockfield, in the faid county, did un- 
juftly, forceably and unlawfully break 
and enter the dwell ing-houfc of George 
Robert Fitzgerald, at Rockfield-lodgc, in 
the county of Mayo, Efq^ and thereout 
felonioufly took and carried away two 
beds and curtains, of the value of ten 
pounds and upwards, three feather beds 
arid bolflers, of the valye of three pounds 

and 



and upwards, and one hogfhcad of cyder, 
of the value of twenty (hillings, of the 
goods and chatties of the faid George 
Robert Fitzgerald. 

Thefe are therefore, in his Majefty's 
name, ftridlly to charge and command 
the undernamed perfon to detain the 
body of the aforefaid Hugh HernSj if in 
your cuftody, for the felony aforefaid, 
until he fhail be thereof delivered by due 
courfe of law, and this fhall be a fufiici-* 
ent warrant. 

Dated and fealcd this 25 th day of 
April, 1782. 

WILLIAM HENN. 
HENRY ROE, Gaoler, 

yb the Keeper af his Majejiys 
New^-gaoJ in Dublin. 

( A C OP Y. ) 
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HAVING thus invalidated the tefti- 
mony of Hugh Herns, the only witnefs 
on my trial who fworc directly to my 
having rcftrained my father of his liberty, 
I proceed to verify a charge I have ex- 
hibited againft Mr. Charles Lionel Fitz-» 
gerald in page of the Appeal^ where 
in ennumerating many of the loffes, da- 
mages, and injuries I fuftain, by realbn of 
the enormous length of my confinement, 
I fimply flated that he was in poffeffion 
of the receipt of the rents of the whole 
eftate, bidding defiance to the Lord Chan- 
cellor, who had appointed a receiver for 
that fpccial purpofe, i^s many perfons, 
from the fimple, unexaggeratcd manner 
in which I ftated that fad, may be in-f 
duced to think, J was not fufiiciently 
authorifedto exhibit fo rebellious a charge 
againft Mr. Charles Lionel Fitzgerald, I 
have thought it proper here. t:o infert the 
specific afiidavit on which the charge is 




JUSTI- 
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JUSTIFICATIVE PIECE THE SIXTH, 



E?ctra6l af an Affidavit^ m(ide by Cms a.e, 
French, Efq; on which fn% Attachment 
hath been granted for apprehending Cuks^ 
Lionel Fitzgerald, Efq; in his 

Majejiys High Court of Chancery y Ire^ 
land^ 



CiESAR French, 

of Fairhill, in the 



George Fitzgerald, Efq:, 

Plaintijfy 

G.Rob. Fitzgerald^Efq-.Tcoyxi^ty of Gal- 
Defendant. \ ^^y, Efqj maketh 

oath, and fays, That he this Deponent 
was on the eighth day of DccembeF, in 
the year one thoufand feven hundred and 
eighty-one, appointed receiver of the rents 
of the faid eftate, in the pleadings in this 
caufe mentioned ; and that this Depo- 
nent agreeable to the terms of faid order, 
gave fecurity to be accountable for faid 
^ rents J 
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rents 5 and that on the eighth of Decem- 
ber laft the feveral tenants of the lands 
in the pleadings in this caufe mentioned, 
were direded to pay unto this Deponent, 
as agent under this Hon. Court, all rents 
and arrears of rents due, and owing by 
them refpedlively, out. of their refpe<Stive 
holdings of faid lands, and alfo that they 
fliould pay their accruing rents thereof to 
this Deponent from time to time, that is 
to fay, one half-year's rent by the time 
the other fhould become due j this Depo- 
nent faith, that immediately after this 
Deponent had obtained faid order, he lent 
the fame to the county of Mayo, in order 
to have it ferved on the feveral tenants 
to faid eftate, w^ith a notice at the foot 
of each copy, fo to be ferved on faid te- 
nants, that Deponent would, on the 27th 
day of December laft, attend at Caftlebar, 
contiguous to faid lands^ for the purpofe 
of receiving a large arrear of rent which 
this Deponent was then informed was due 
of the tenants of faid land ; this Depo- 
nent faith, that he was informed by the 

perfon 
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fycrfon whom he fcnt to ferve faid orders 
\ipon faid tenants, which he believes to 
be true, that Charles Lionel Fitzgerald, 
Efqi the fecond fon of the plaintiff in this 
caufe, threatened the pcrfon who had 
fervcd faid orders in a moft violent and 
outrageous manner, for daring to ferve 
any orders upon faid eftate, and that he, 
at the fame time, declared that no fuch 
orders fhould at any time be obeyed. — — 
This Deponent faith, that upon Depo- 
nent's going to the county of Mayo, for 
the purpofe of receiving faid arrears of 
rent, purfuant to faid order, he was there 
informed by feveral of the tenants of faid 
lands that they had been compelled and 
forced to pay all the rents and arrears of 
rent which they refpe^ively owed for 
their holdings upon faid eftate to the faid 
Charles Lionel Fitzgerald, who informed 
them, as they told this Deponent, and 
which this Deponent believes to be true, 
that he was the only perfon properly en- 
titled to receive faid rents, and that he 
was impowered by letter of attorney, 

from 
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from George Fitzgerald, his father, the 
plaintiff in this caufe fo to do, and that 
neither the faid George Fitzgerald qr the 
laid Charles Lionel Fitzgerald would pay 
sjny regard to any order that would of 
fhould be made by this Hon. Court, of 
words to that or the like eficd ; this Dc- 
ponent faith, he was credibly informed, 
which he believes to be true, that when 
the faid Charles Lionel Fitzgerald found 
that this Deponent was appointed re- 
ceiver of the rents of the faid lands in the 
pleadings in this caufe mentioned, he 
cauied notice to be given at all the pub- 
lic places in the neighbourhood of faid 
,Iands, defiring that the feveral tenants of 
faid lands fhould immediately pay their 
rents to him the faid Charles Lionel Fitz- 
gerald, and no other perfon 5 and faith, 
that the plaintiff, or faid Charles Lionel 
Fitzgerald in the plaintifPs name alfo, 
caufed an advertifement to be inferted in 
the Connaught Advertifer, being the 
news-paper that moflly circulates in the 
l^id county of Mayo, captioning all the 

tenants 



[ 397 ] 

tenants of the faid lands to which the 
Deponent was as aforefaid appointed re^ 
ceiver, not to pay their rents of faid lands 
to any perfon but the faid Charles Lionel 
Fitzgefald^ who was by letter of attorney 
from the Plaintiff impovtrered to receive 
faid rents, though this Deponent fays he 
was ap|X)inted agent or receiver at the 
rcqueft, inftsincej and nomination of the 
plaintiffj and at a very great expence to 
Deponent ; and faith, that on this Depo- 
nent being informed by the Plaintiff that 
he would have Deponent appointed agent 
or receiver of faid eflate. Deponent in 
confidence, and upon the flrength there^ 
of, advanced to the Plaintiff in the caufe 
a furti of two hundred pounds and up- 
wards, the Plaintiff then appearing to 
this Deponent to be in the greateft dif- 
trefs, and ofteix in want of the common 
neceffaries of life; and Depcinent fays, 
that exclufive of the aforefaid fum of two 
hundred pounds advanced to the Plain- 
tiff, .which it was agreed that this Depo- 
nent (hould retain out of faid rents, he 

was 
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was at a very conliderable cxpence in 
paying for the neceffary orders for his ap- 
pointment as receiver, and in having the 
fame ferved on near three hundred te- 
nants at a diftance of one hundred miles 1 
and upwards, from the city of Dublin. 
This Deponent faith, he is informed, and 
believes, that the faid Chas. Lionel Fitz- 
gerald declared a determined refolution to 
drive the ftock off any tenant upon faid 
lands who fhould hefitate to pay his rent 
to him, or pay any regard or obedience 
to any order of this Hon. Court to the 
contrary, and as Deponent heard and be- 
lieves, has compelled feveral of faid te- 
nants to pay and fecure to him their rents, 
in dired oppofition to the order ferved 
upon them to pay their refpe<5live rents 
to this Deponent ; this Dcponeat faith, 
the faid Charles Lionel Fitzgerald has re- 
tained in his fervicc a numerous and law- 
lefs gang, and defperate and moftly out. 
lawed perfons, committing many ads of 
violence and outrage in the faid county of 
Mayo, to the great annoyance and terror 

of 
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of the inhabitants thereof j and Deponent 
fays, that he has attachments againft fe- 
veral of faid perfons for breach of the or- 
der of this Hon, Court, and warrants 
againft others of them for felony, and 
trcfpafTes committed by them, and which 
this Deponent, or any one on Deponent's 
behalf, cannot have executed by the civil 
power of this county, which is overawed 
by the ftrength, number, and defperatc 
condud of the faid Charles Lionel Fitz- 
gerald and his affociates j and Deponent 
fays, that his life has been threatened if 
he fhould attempt to go upon faid eftate, 
or enforce the orders of this honourable 
court, which after a very heavy expencc 
to this Deponent, are by the means afore- 
faid rendered to none efFed 5 this Depo- 
nent fays, that on or about the fourteenth 
day of January laft, before Deponent was 
apprized of his danger or the adverfary 
difpofition of the faid Charles Lionel Fitz^ 
gerald, and his followers and aflbciates^; 
this Deponent met the faid Charles Lio- 
nel 
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ncl Fitzgerald upon part of laid eftate^ 
who informed this Deponent that he had 
received a great part of faid rents, and 
that he would receive the remainder of 
them^ and at the fatiie time declared he 
had men enough to oppofe any perfbil 
that would undertake the receipt of them, 
or to enforce atiy order of thi^ Honour- 
able Court, or words to that cfFe£t ; and 
fought every opportunity in his power 
to engage this Deponent in a quarrel or 
contefl with him, with a view, as Depo- 
nent believes, of having fbme pretext to 
take away Deponent^s life, by the inter- 
vention of his followers and lawlefs aflb- 
ciates 5 Deponent fays, h?, fof the rea- 
fons aforefaid, believes it will be impof- 
fible by the ufual procefs of this court, 
and without fome extraordinary exertion^ 
of receiving faid rents and enforce aii 
obedience to the orders of this Honourable 
court, and which Defendant cannot with- 
out imminent danger of his life any far- 
ther attempt. Deponent faith, he heard 

and 
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and believes, that faid Charles Lionel 
Fitzgerald fent word to all the tenants 
upon the faid lands, apprizing them, that 
if any of them Should attempt to appear 
before this Deponent, or look upon hini 
as any way warranted or entitled to re- 
ceive faid rent, that he would have ftifch 
perfon puniflied in the moft exemplary 
manner, and banifhed from the faid 
lands, and direded them io the moft pe- 
remptory and arbitrary manner not to 
give any attention to any order of this 
Hon. Court or power Deponent had, au- 
thorifing him to receive any rents out of 
faid lands ; and alfo informing them, 
that he had a letter of attorney from his 
father to receive the rents of faid cftate^ 
and that he would ad as his father 'de*' 
iired him, and enforce the payment of the 
rents, if Deponent had twenty orders of 
this Hon. Court to the contrary. Depo- 
nent fays, that fo adverfary is the difpo* 
fition of the faid Charles Lionel Fitzger 
raid and his affociates againft this Depo- 
nent, for ading under the ordjer of this 

C c Hon. 
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Hon. Court,. that Deponent, from their 
repeated threats and menaces agaiixlt this 
Deponent, canAOt. with any .degree of 
fafety attend his private affairs ru faid 
county, they having, in fuch evfeiit, de* 
cl;^red their determined refoiuiioii of tak-« 
Jng:away Depo^icnt's life^ 

c^SAR mench: 



I • 









Swdhi 1)efore ftie, this f^th day cf 

J. tunnAdine. 



• » 



WHIl^STp I am ^po0;the f«bje<3 df 
Mr. C»4r Ifr^ch, Ii beg. :ieate, to refer 
$riy jiidgB«> to Vi^hon* this Appeal id ad- 
dlrefiexl^ ; tor p»ge ^^^ wbeue I . compiain 
of the ir«ppairai)Ie iigury thaf hath been 
done t0 iiiy Qh^ya<aer, by the foulteft afl 
•peajfiotts that<soBM: be in^veittcd, either by 
tbe^iiialicd tor thsx ingen^oity of maru — ^^ 
l^k^utiii^'th^fbpiedativedbgre^ thcfe 
^^^ afperiion» 
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arperlion& Were, I truft, I fliall ii6W c«>ft» 

viace the wcJrld by authentic documes^ts^ 

that I merited no fUch Cdlumtiy* Fo(r 

this purpofe, the public will be pleafed 

tcKrecolka, that in the nionth of 06lo- 

ber^ 1781^ advertifements were publifhed 

in the Tuam paper^ in all the neWs^pa- 

pers of Dublin^ in mdft of the prublic 

prints in London^ and even in feveral 

foreign gazettes^ all iigned with the' rtatsie 

of the identical Cj&sar Fr£h€H abovo^ 

mentiotied^ oifeifing a reW^d for appto^ 

-hending rae^ on a chargey that a f6r$>H 

.dable party of people belonging tH^ and 

headed by me in perfon^ had actually 

^robbed him ntd ieVeral pex'font bekmging 

to him^ oft the King's high^way, and htd 

feh>niou% catricfd off federal of hiai cats 

and hdrft»^ GonYcrtiiig and appft5pi?ia*mg 

the fame to ray eiwn fpecial nfc iind bcp 

hocif ; and that dirdrs of higcaf-niea, and 

cJther pe#foris by him fo cmpteyed^ had 

be6fl taken: prifbnere by me^ anrfefedrted 

tinde* ai ftrong guard by itoy ardwS to my 

h^fe caliodr.RockfleldMtodgey Ttad ^ete 

C c 2 there 
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there detained by force, and that if was 
imagined many of the faid per fons ha4 
been or would be there put to death. 

This accufation, as it hath remained 
to this day unanfwered by me, poflibly 
may have gained credit in various part* 
of the world. Yet however painful it 
muft have been to me, to have fuflered 
fo falfe and infamous a charge to pafi 
uncontradided, yet I deemed it more ad- 
vifeable to obferve a difirefsful filence, 
t^hilft the torrent of evil tongues were 
too ftrong againft me, than to rifque an 
ilUtimed refutation of it. But now that 
torrent hath fubfided, and the minds of 
the people are.difpofed to liften to thb 
trtith, I cannot, with juftice to myfelf, 
;any longer refrain from laying before the 
public the reial ftatement of the cafe, and 
it will be feen from thefe. vouchers, that, 
io far from my flopping and robbing Mr. 
Ciaefar French and his party on the high- 
way, I was only adling as one [of the af- 
fiftants to the eonflable of Turlough, who 

hi^ 



[ +05 ] 

liis-fclf was a^ing under warrants againft 
the faid Caefar French, Darcy French, 
and an armed party collcfled from dif- 
ferent counties, and conduded in perfon 
by the faid Caefar French to Carrowkecl, 
(part of my late father's eftate) in the 
county of Mayo. It will be feen, that 
the faid warrants were to be executed on 
the faid Caefar French, Darcy French and 
party, for divers felonies committed 
by them, whilft they remained at and in 
the neighbourhood of Carrowkeel : — it 
will be feen, that the faid conftable and 
his affiftants not only made a caption of 
fome of the faid party, but that there 
was adually found on the cars of faid 
Casfar French part of the Jiolen goods 5 
luch, for inftauce, as the fkins of two 
fhcep, with the very mark of Mr Cham- 
bers upon them, fo ftolen by the orders of 
the faid Caefar French, together with 
fome of the flefh and tallow of the faid 
fheep, packed up by the fteward of the 
faid Caefar French, and which, by the or- 
A^x^ of the faid Caefar French, were then 

C c 3 con- 
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conveying to Fair^^hill^ in the county of 
Qalway^ the nfu^l refidcnce or place of 
abode of the faid Caefar French. 

In afiirmatidn and confirmation of the 
fads above^alLedged^ I fubmit the copies 
of thp following warrants, depofitions, 

and letters, to the candid adjudication of 
tjie public. 



JUSTIFICATIVE PIEC5 TH£ gEVENTO- 

Wax^i^antt againji Qib.^^\ aud Darcy 
F&BNfH, and ^ny of their Party ^ 

Cpunty q/M^o, 1 WHEREAS informa-- 

to i^it, ^ tions have been fworn 

befor<5 ms, George Fitzgcritld ef Tufr 
Iwgh, in faid county, Efqj by Thady 
Twpyj pf Caibell, \n f^id Qoijnty, (hepx 
l^^rd. That pa the :^3d in^lajit ft grpftt 
nyipbisr pf armed n^ep, payt of a large 
body ef WPjiiS^rhi^h w^s headed by Cfleftr 
Fffflf:fe, ^f Fftif-b^Ui ^4 Dwcy French, 

of 



-.";»> 
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of Curgery, in the couitiy of Gal way, to 
the amoant of upwards of four hundred 
men, which jliey had colIe^Sed from dif- 
ferent counties, ^nd bretight to Garow^r 
keel in-faid county, came down to the 
lands of Cafhell, and then and there 
forceably and felonioully carried away 
two fhecp, the property of John Cham?^ 
bers, of Kilb(>yn, yalye forty fliillings, 
and put faid Informant in terror and fear 
of hij life, by fwearing if he, or any of 
his family, would obftrud them, they 
would fire at them and take their livens 
and that faid two (heep were brought to 
Carowkeel and made ufe of by faid Caefar 
French and his party, as he heard and 
believes j and that the fkins of faid two 
iheep were packed up on one of faid Cae- 
far French's cars, by the orders of Mark 
Quin, fteward to faid Ga^far French, as 
he heard and believes, and carried off. 

Thefe are therefore ftridliy charging 
and commanding you, and each of you, 
^0 apprehend the body Jof faid Gaefar 

C € 4 French, 
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French, Darcy French, and any of the 
faid party, and Mark Quin, and to bring 
them before me, or fome other of his ]VIa- 
jefty*s juftices of the peace for the faid 
county, to anfwer faid Informant's com- 
plaiat, and to be further dealt with ac- 
cording to law. 

Given under my hand and feaL this 
23d day of September, 1781. 

To all High UTid Petty Conjiahles in 
faid Countyj efpecially p John 
Cox and hit or their aj 
. this to exectfte. 

( A c Q p y, ) 
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JUSTIFICATIVE PIECE THE EIGHTH. 

Warrant againjl Darcy French and 

his Party * 

County of Mayo^ ? WHEREAS informa- 

to wit. ^ tions have been fworn 

before me, George Fitzgerald of Tur- 

Jough, in the county of Mayo, Efq^ by 

Neal Devanny of Lack, in faid county, 

landholder. That as he the faid Neal 

Devanny was riding, and driving his cow 

on the lands of Cloonconlan, on the 2 2d 

day of September inft. he was followed 

by a number of armed men on horfeback, 

headed by one Darcy French of Curgery, 

in the county of Galway, who cocked 

and prefented his gun at faid Informant, 

and fwore, if faid Informant did not ftop 

he would lodge the brace of balls in fard 

Informant's body with which his faid 

guiV was loaded. That thdn one 

who was one of the faid party, 

prer 
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-prcfented the gun he held in his hands, 

loadea with motul .materials, fuch as 

gun-powder and leaden balls or fwan- 
drops ; that the faid dif- 

charged laid gun at faid Examinant wan- 
tonly, wickedly and malicioufly, and with 
an intent to take faid Informant's lifc^ 
faid Informant faith, thnt he is wounded 
in the kfiec by faid (hot, and that his 
horfe being alfo much wounded, inHantly 
tumbled to the ground ^ that faid Infer- 
jnant being brought to the ground, faid 
Darcy French wantonly, wickedly, and 
malicioufly made a ftab of a naked fword, 
which he had in his hand, at faid Infor- 
mant, and with an intent to take away 
j&id Informant'^ life, had not faid Rab 
providentially went by him and entered 
four inches in the ground, near where 
Informant lay j and f^id Informant faith, 
that had he not taken to a bog, through 
which faid party could not follow him 
on horfeback j he verily believes and is 
convinced, faid Daroy French, or fome 

. . one 
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one of the party, would have taken faid 
Informant's life. 

Thefe arc therefore ftri^^ly charging 
and commanding you, and every, and 
each of you, to apprehend the bodies of 

a,nd faid Parcy French 
and his party, and to bring them before 
me, or fome other of his Majeft/g juUji^ 
ces of the peace for the f^id county, to 
anfwer faid Informant's complaint, an4 
to be further dealt with according to 
law. 

Given under my hand and feal, thifl 
23d day of September, 1 78 1 • 

O&ORGE Fitzgerald, 

To all High and Petty ConJiableSy in 
faid County^ and efpecially to 
John Cox and his other ajjijl^ 
4ntSy this to execute. 
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JUSTIFICATIVE PIECE THE NINTH. 

Warrant, againji Caesar and Darcy 
French, Miles -Hosty, and any of 
the. Party. 

County of Mayo, ? WHEREAS I have rc- 
to wit. ^ ceived informations on 

the oath of Thomas M'Gough, of Ca- 
fhell, in faid county, herd, That on Sa- 
turday the 2 2d day of September inftant, 
part of a large body of men, headed and 
brought to Cafhell, in faid county, by 
Caefar French of Fair-hill, and Darcy 
Ffench of Curgery, county of Galway, 
Efqrs; naoftly armed with guns, piftols, 
and cutlafles, between three and four 
hundred in number, notorioufly feized 
and forceably and fclonioufly carried a- 
way fpme cattle, the property of John 
Chambers of Kilboyn, in faid county, 
Efq-, which this Informant was herding 
on the lands of Cafhell, in faid county j 
and faid Informant faith, that one Miles 
Jiofty of Tuam, county of Galway, dif- 
. r - :; charged 
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charged a gun which he held in his hand^ 
loaded with mortal materials, fuch as gun- 
powder and leaden ball, and which he 
difcharged at Informant wickedly, wan- 
tonly and maliciouily, and with .a^ intent, 
as this Informant verily believes, to take 
away this Informant's life. •; - 



\ . V 



Thefe are therefore ftridly charging 
and commanding you, and each of you, 
to apprehend the bodies of fkid Ca&far 
French, Darcy French, Milesi Hefty, and 
any of faid party, , apd to \ypm% tten be^ 
fore me, or fpme; other of bisMajeflty's 
jufticQS of the peace for faid cotiilty, t^ 
anfwer faid Itifptm^tit's complaint, and 
„to be further dealt with according to law^i 

Given under my hand and fekl, thiB 
23d day of September, 1781. 

GrEORGE FitzGERALD. 

Tty\all High and Petty Qmftables in 
faid County, and ejpecially to 
John Gox and his aJJifiantSy 
this to execute.- 

JUSTI- 
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mSiaFIGATIVE FI£CE THE rENTB. 



A L^t^VEtfc ibrimn ^ the taU GeOAc^^ 

Garret^ ^^ ^Ai!i^ M^ejfy's Jufticef 
rfthf Pe^efor the County ofMqyO^ 



DkAR 6IR> 

A mod attfbcwua fiaftofe^ having bceft 
Iddgfitbefoifft in^ agiiinfl R^efTrt. Pitnc\i 

t0 iltt5 cotiltebl6 of f he parifli <3r^ Tw^ 
lough ^ he, with his afliflance, went td 
cxecatc faid warrailt and apprehended 
fome of the people. I hear that fomc of 
the conflables alfiitance, viz. John Scott, 
John 'Ki«g5^ DftVid SAtnltjr^ Martiii Rcd- 
ingtoi^, John Hamilton^ HcAry Conway^ 
and \9b^ Clarke^ who^ hokfes tired 
on the road, flayed, aad weVc attacked 
' } and 
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and moil; inhumanely beat,, batt€fredj,.fti^ 
dangeronfly wounded, and that they aro 
detained where they can have no relief^ 
or their wounds takeii care of. ♦ ♦ ♦ 
* -f^ * *. The . flobn goods were 
found on thofe taken by my conftable. 
Your humanity, as well as your dlBce^ 
i am cdflfident Will animate you to look 
into thefe people's caf«, and lee them 
delivered from their riow fatfe impf ifouM 
rnent, and their horfes and arms to be 
returned to thefii. Ifaifiy warrants have 
or fhoiild be iffued againft them, let me 
know of ith^t nature they a*e, 4haPtj if 
fcquifite, fufficietit bail may b6 givefl/ 

the atm*, horfes, &d* bf'tftight! here 
by the delinqtients who were tafeea by 
virtue of my warrant j are in' my po^P 
fioD, ^ni are at your dlfpo'fal, I {hm\^ 
hjtvc fcrrt them to you this mt>tniftg, but 
(joufd get no drie who would venture 
to go' wkh them, ^tef what they heafd 

of 



;. 



f Words that Cannot be read. 
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of the ufage the above-mentioned people 
received. I am. 

Dear Sir, 
With my Compts. to you and family. 
Your moft afFedionate 

humble fervant, 
George Fitzgerald* 

Sept. 24, 1^8). 

(a true CO P Y. ) 

* « • 

IT having been alledged in tho laft- 
recited Juftificative Piece, that no perfon 
would venture to deliver to the Rev. Mr. 
Garret the arms, horfes, &c. of fuch of 
thfc dcslinquents who had been apprehend- 
ed by virtue of the warrant of the late 
George Fitzgerald, Ei<j; the following af- 
fidavit of John Fitzgerald will corroborate 
this allegation, by {hewing what a ftate 
of terror the whole county of Mayo was 
in, by reafon of the formidable parties 
kept on foot, one while by Mr. Caefar 

French, 



J 
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French, another v/hile by Mr. Charles 
Lionel Fitzgerald, in order to over-awe 
the feveral magiftrates of the. county of 
Mayo from doing their duty. 



JUSTIFICATIVE PIECE THE ELEVENTH. 

.County of MayOy 7 John Fitzgerald, 
to wit. ^ of Gortlahan, in the 

county of Mayo, aged fotty years and 
uplvards, came this day before me, and 
4nade oath on the Holy Evangelifts, and 
faith. That feveral malicious indidments 
was fworn againft Deponent, by Caefar 
French, Efq; and others, at the Summer 
affizes, one thoufand feven hundred and 
eighty-one, held at Calllcbar, in the 
county of Mayo, and that Deponent wa^ 
taken by Virtue of a Bench Warrant, 
founi^ed on faid indidments j That De- 
ponent entered into a recogni^^ancc for 
his appearance at the nezt laflizcs, to be 
holdcn in and for faid county : Deponent 
faith. That he intended appearing at the 

Dd laft 
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Idft M. fpring P. affizes, held in Caf^ 
tlebar, for the county of Mayo aforefaid, 
and would have fo done but that Depo- 
nent was informed by fevcral people that 
Charles Lionel Fitzgerald, Efq; and a 
mob, or banditti of people that attends 
the faid Charles Lionel Fitzgerald, had 
declared publicly that, if Deponent would 
appear to abide his Trial at the lad aiSzds 
as he was bound to d6 by his recogni- 
zance, though he, t)iis Deponent, fhoutd 
be acquitted of the charges againft him 
•in faid indiSments, the faid Charfes hio- 
'*n6l Fitzgdraki^ and his mob, or banditti 
would takd away Dfeponenf s life, which 
hindered Deponent from appearing and 
taking his trial as he was bound to do by 
his recognizance, as aforefaid^ 

JOHN FITZGERALD. 

Swojrn before me, af Ballihrobe, ill 

. the county of Mayo, this 14th day 

of May 178:2, a Commiifioner 

: appointed for taking affidavits in 

laid county, and I know the De- 

ponent. 

MATT. PHILPOT. 
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JUSTIFICATIVE PIECE TflE TWELtTH. 



jiljjs.TT^K from, the late George Fit!Z- 
GERALD^ Efq-y to the Sheriff of 
Galway* 

SlR^ 

BY a letter which I received this day^ 
I am informed that fome people who, 
were afliftants to my conftable in the ex- 
ecution of Warrants granted by me to 
him to apprehend the bodies of Caefar 
and Darcy French^ and their party, fox* 
divers felonies committed by them whilft 
they remained in the county of Mayo, 
were moft barbaroufly . and inhumanly 
cut and abufed by faid Casfar French, 
and his armed banditti, which he had col-» 
Icded from different counties in order to 
commit faid outrages, and lay my ef- 
tate wafte. That faid Caefar French and 
his party feized faid alliilants between 
Ball and Clare, in the county of Mayo, 
' D d a and 
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and that faid Caefar French himfclf, was 
one of thofe, (and by what I can find,) 
the principal man that beat and wounded 
faid afliftants in the manner they wcrej 
and that regardfefs of their wounds 
. and dcfpcrite fituation, he and his party 
reduced them to, tied them, and put 
them weltering in their blood on a car, 
and drove them contrary to all law out of 
the county Mayo, to the county of Gal- 
way, where they detain them in the goaf 
of faid county, in order the more to dif- 
trefs them, and hinder them from pro- 
curing bail to their perjured informati- 
ons, and by faid proceedings gain every 
unfair advantage againft them. I am 
confident from what I know of you, that 
when you read this, and confider the il- 
legal, inhuman and barbarous conduft of 
faid Caefar French, &c. thrugh your huma- 
nity and regard to the laws of the land we 
live in, you will not hefitate to afford every 
afliftance to thofe wrongfully and illc- 
gaily confined people ; and that you will 
either difmifs them, or tranfinit them to 

Caftlcbar 
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Caftlcbar gaol, which is the gaol of the 
county, where tajd Caefar and party, con- 
trary to all law fciKd them. In order 
that they be bailed and fct at liberty until 
the next general alSs&es to be held for 
faid county, where I fhall take particular 
care they (hall be fbrthcoming, in order 
to bring faid Caefar French and party, to 
condign punifhinent for fuch illegal and 
and atrocious offences.-— Your compli- 
ance will much oblige^ 

Sir, &c« 8x. 
OGt. 14th, 1781. 

{A True Copy of a Letter fent to the 
Sheriff of the county Galway.) 

JUSTIFICATIVE PIECE THE THIRTEENTH. 

The Injhrmntion of John Scott y of the City 
cf Dublin^ Servant to George Fitz- 
c;£RA.Li>, Efq-^ taken before 

Cmnty of Ma^OyllW^^CNlhWC Saith, 

to wit. ^ That on or about the 

gad day of Sept. 1781, feveral examina- 

Dd3 tions 
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tions were lodged as Informant believes 
-before his mafter, the faid George Fitz- 
gerald, who is a magiftrate in the faid 
county of Mayo, at the houfe qf George 
Robert Fitzgerald, Efq; his fon, at Rocfc- 
field Lodge, in faid county, by feveral 
perfons for divers felonies and outrages 
committed by Darcy French, of Corgary, 
and Caefar i?rench, of Fair Hill, in the 
county of Galway, Efq; who at the head 
of four hundred men and upwards, col- 
leded from various counties in the king- 
dom of Ireland, came upon the cftate of 
this Deponent's faid mafter, and particu- 
larly on part pf faid eftatc called Cafhil, 

...» ; - ' ■ • 

tenanted by John Chambers, of Kill- 
boyne, in faid county of Mayo, Efq; and 
took fheep therefrom, and killed and eat 
part of the fame, and tpok away the re- 
mainder with the ijcins and tallow, and 
fired at with a ^n, and woiujded with 
fwan drops, the perfon of Neal Devany, 
a tenant to part of Informant's faid maf- 
ter*s eftate. Informant faith. That his 
iHid pjafter, George Fitzgerald, having 

granted 
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granted three Warrants upon fuch exa- 
minations againft the faid Darcy and 
Csefar French, and as many of their party 
whofe names they could not at that time 
find out, this Informant's mafter, the faid 
George Fitzgerald, having drawn all faid 
Warrants in his own hand writing, and 
having thereby direded each of faid War- 
rants to all high and petty eonftables in 
faid county of Mayo, and efpecially to 
John Cox, the conftable of the papifh in 
which the faid theft and outrage had 
been committed, and to his and their af- 
fiftants. And Informants faid mafter 
having fhewed faid Warrants to this In- 
formant and to many others, defired this 
Informant and many other perfons to go 
with the faid conftable as his afliftants to 
execute the fame. Informant faith. That 
he went with faid conftable and other 

a 

his afliftants in order to execute faid 
Warrants. And Jnfqrmant faith. That 
between a place called Ballinampre, and 
a place called Clare, in faid county of 
Mayo, the faid conftable, this Informant, 

P d 4 ^n4 
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and other affiAants^ on the faid 23d of 
Sept. 1 78 1, met with a horfe and car 
which had faid fheep ikins and tallow fo 
taken from faid lands of Cafliel, thereon, 
and with John Kelly, who had faid carr, 
and with Michael Qjiin, the fervant of 
faid C«far French, and Hugh Concannon, 
and many other perfons, part of faid mob, 
headed by faid Caefar French, and others 
who attended that, and faid othef cars 
which carried the baggage and ammuni- 
tion cheft of faid party or mob. ' This 
Informant faith. That upon meeting fuch 
party, the faid conftable and his affiftants 
iBxecuted faid Warrants upon fome of 
faid party j that is to fay, the faid Hugh 
Concannon, John Kelly, Patrick Mannin, 
gardiner to the faid Caefar French, and 
feveral other perfons of faid party whofc 
names Informant knows not. Informant 
faith. That faid conftable and his affift- 
ants not being able to execute all faid 
Warrants upon all faid perfons, faid 
Michael Qjiin and others of faid party 

rode 
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rode off to acquaint Csefar French that 
faid Warrants had been executed upon 
faid perfons, and in or about an hour af- 
ter faid Warrants were executed, and as 
the faid conflable and his afliilants were 
returning to lodge the faid perfons in the 
gaol of Caftlebar, in faid county of Mayo, 
the faid Miehael Qjiin, C^efar French, 
Parcy French, Peter Darcy, John Darcy, 
Mark Blake, Miles Hofty, Thomas* 
Prowne, Efq; a Juftice of the Peace for 
the county of Galway, Michael Frane, 
Parny Kelly, fervant to Caefar French, 
Mark Qjiin, Thomas Barret, Hugh Gal- 
lagher, Peter Hill, Thady Mannin, Mark 
Waldron, a perfon called Michael 
Blakeny, and other perfons unknown to 
Informant, amounting in number to 
about four hundred men armed, follow- 
ed and overtook faid conftable and his af- 
iiftants, amongft whom Informant was 
about a mile from the place where faid 
Warrants were executed, on their return 
to Cafllebar, and then and there did 
refcue from fgiid conftable and his affift- 
. . ants. 
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ants, fuch of faid prifoncrs as were in 
their cuflody, they being on faid^cars 
and not able to fly from faid party. 
And the faid Thomas Barret, Hugh Gal- 
lagher, Mark Qjiin^ feryants to faid 
Caefar and Darcy |^rench, and many other 
perfons about forty in number whofc 
names Informant knows not, prefented 
blunderbufles, firelocks and piftols at In- 
formant, Michael Qjiin fnapped a blun- 
derbufs loaded with powder and leaden 
balls at Informant, which burned the 
priqiing, but did not go off, and refcued 
the prifoners in Informant's cuftody, and 
took this Informant prifoner, and Infor- 
mant being fo illegally in cuftody, the 
faid Michael Blakeny came up to Infor- 
mant, armed with a gun and cafe of pif. 
tols and a cutlafs, and atternpted to fire his 
gun at Informant, which mjjHing fire the 
day being wet, he within tl^ree yards pf 
Informant, violently threw faid gun at 
Informant, but this Informant having 
avoided faid gun, he faid Michael Blake- 
ney took his cafe of piftols out of his 

holftersi, 
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holders, one of which he prefented and 
fnapped at Informant, which burned pri- 
mings and having prefented the other 
piflol at Informant he-fnapped the fame 
which miffing fire, he threw both piftols 
at "Informant, after which the faid Mi- 
chael Blakeney drew his cutlafs and gave 
this Informant a very deep and danger- 
pus wound on the right (idc of Infor- 
mant's head, which cut his fcull through, 
' fo that his brains could be feen thro* faid 
cut y Informant faith that upon receiv- 
ing fuch blow with the cutlafs he fell te 
the ground, but as Informant was falling, 
the faid Michael Blakeny gave Informant 
another blow with faid gutlafs on the 
pole of Informant's neck, which cut his 
hat through, and part of his hair, which 
was clubbed behind ; and Informant be- 
lieves had it not been for his hair, the 
faid laft blow given to Informant by faid 
Michael Blakeny would have killed In- 
formant ; Informant faith that when he 
fell to the ground, fome one of the faid 
party fired a loaded piftol at Informant 
^ and 
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and wounded Informant with a flug over 
the eye which would have killed Inlbr- 
mant as he believes, had not the (lug ta- 
ken Informant ilanting. Informant faith 
that after fuch treatment given to Infor- 
mant, the iaid party purfued the rdH o£ 
the prifoners taken, by virtue of &.id 
Warrants by faid conilable, aitd his afii&- 
ants, and left Informant weltering in his 
t^lood, lying on the ground, and on their 
return from fuch purfuit, he heard one of 
faid party, whom he could not difiinguiih 
from his eyes having been covered with 
blood, a£k the faid Michael Blakeny if 
Informant was dead, to which the faid 
Michael Blakeny anfwered, he believed 
not, and faid perfon, faid he would flioot 
him, but faid Michael Blakeny faid he 
had got enough, defired faid perlbn not 
to wafte . his ihot, for that he had got 
enough, and defired him to keep his 
Ihot for a better purpofc. Informant 
faith, that on Caefar French's return 
from faid purfuit, he ordered his man 
to put Informant behind one of his 

men 
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men oii horfeback^ which they did, 
aiid brought Informant in that man- 
ner to the town of Clare, about two 
miles from the place where Informant was 
la -abnfed j informant fayth, he was vifit- 
cd there l^ an Apothecary, who walhed 
and drefled Informant's wound ; and alfo, 
thte wounds of feveral other perfons Af^ 
fiflahts to faid Conftable, alfo taken pri- 
foners by the faid Ceefar French, and his 
parly ; Informant faith that the faid Apo- 
thecary vifited Informant the next morn- 
kig, and bled Informant in the left Arm, 
and tdld faid Casfar French, if Infor- 
mant was not taken, particular care of 
that he would dye ; Informant faith, that 
&dn after the faid Caefar French, ordered 
Informant to be put on horffeback, as 
aforefaid; and carried to the town bf 
Tuam, in thfc cttUnty of Galway, about 
§fte6en miles from faid town of Glare ; 
the Apothecary having informed the faid 
Casfar French, thit Informant was not 
fit to ride oh a Car, as the reft of the pri- 
ibnersTo iaken,-by faidCaefar French had 

donoi 
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done ; Informant faitb^ that John Darcy^ 
herein before mentioned^ came the next 
day to Informant, and brought Informant 
from a place called the Long Room^ in 

the public houfe kept by — ^ '-^—^ — 

Griffin, in the town of Tuam, on pre- 
tence of having Informant'^ wounds dref- 
fed, to a fmall room in faid houfe, where 
the faid Caefar French was, with Thomas 
Browne, herein before mentioned, a juf- 
tice of the Peace ; drtd upon Informant's 
coming into faid room, Caefar French, 
defired faid Johii to leave the rddiUi Infor- 
mant faith, that uppil faid John.Darcy's 
leaving the room the faid Thomas Browne 
who had a flieet of paper, and pen and ink 
before him, afked Informant how he 
found himfelf, to which Informant an-* 
fwered, bad enough; WhereupoA the 
faid Thomas Browne, replied, won't you 
be worfe if you be fent to gaol, to Gal- 
way, where you, meaning luforriXanf, 
mud lie until the next Affiles, and then 
be hanged, unlefs ypu turn King's evi- 
dence againft yoUr maftejr, and his party $ 
(meaning thofe which Informants faid 

mafier, 
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mafter, fent with faid Conftable, to ex- 
ecute faid warrant) whereupon Informant 
aiked the faid Browne, wha the wanted In- 
fornlant to do, not knowing the meaning of 
the word King's Evidence, the faid Thomas 
iBrownci anfwered, that he. Informant, 
fhould fwear Examinations before him, as 
a Juftice of the l^eace, that Informant, 
the faid Conftable, and his ailiilants had 
iio authority to come on the King's high 
rojad, to take faid perfbns, but came to 
rob and plunder the faid Csefar French ; 
Informant faith that, he thereupon told 
faid Browne, that he could not do fd, as 
he knew his mafter fent him and the other 
perfons fb taken, by faid Csefar F^rench, 
as afliftants with faid Conftable, who 
had Warrants to take faid Caefar French, 
and as many of his party as they could, 
upon which, the faid Thomas Browne 
told Informant, that he fhould be imme- 
diately fent to Galway gaol, where Infor- 
mant ftiould be loaded with bolts, hand- 
cuffs, and neck yoked. Informant faith 
that the faid Ciefar French, then in the 

prefence 
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prcfence of faid Thomas Browne, told In- 
formant, that if Informant would fwear 
the Examinations which the faid Thomas 
Browne required Informant to do, that 
he, Caefar French, would bring Infor- 
mant to his own houfe, and have a Doc- 
tor to attend him until he was well, and 
would provide for Informant for the re- 
mainder of his life ; but Informant faith 
for the reafons aforefajid he refufed to 
fwear faid Examinations. Informant 
faith, that upon the Informant's refufal of 
faid French in manner aforefaid, the 
faid French the next day fent Informant 
with faid other perfons, on a car to Gal- 
way gaol ; Informant faith, that when 

Informant was going upon the car which 
carried him from Tuam to Gal way. In- 
formant tojfd faid French he was not fit 
to travel oii faid car from the fituatip^ 
Informant ^yas in, from his wound ^ to 
which the faid Csefar French made an- 
fwer, that you might relieve yourfelf if 
you pleafed (meaning by fwearing faid 
Examinations as Informant believes). In- 
formant 



formint f^kh^ that ndtwithftanding the 
fituatioh Infottmnt was in from his 
wounds, the faid-Oaefar French^ catifed* 
Informant to be double bblted, with bolts 
whkb weighed twenty pounds, or therea- 
bouts as Infcriftant' believes j Informant 
laith, that the ' Apothecary "who ^tttendsf 
fkfd gaol in <jalwayj attended Informant 
for three days^ and ^hen dedarcd Infor- 
mant was in a b^ way, and beyond hi* 
fkifl, and brought with him Siirgefon Wil- 
kins of laid %wn* of Galway^'^ho' at- 
tended Infbrmatft-for about two ttionths, 
and unti! Informant wias cured i Infor- 
itoant faith that his bolts wiere taken ofF 
him by the gaoler^'' when Informant was 
confidered very'JH by the Surgeon, but 
were again put upon Infcwmatnt as foon as 
Informant recovered. Informant faith 
that lie was confined in faid gaol bolted ad 
afi^refeid, until the third day of February 
hft, and faith that during (aid eonfine- 
mefitfee was feveral times applied to by 
Peter Darty herein before mentioned, io 
jfwear^id Examinations, who aJfb pro-? 
mifed Informant if he would do fo, that 
Informant fhouW be taken out of gaol, 
and brought tothe houfe of faidC^far 
Fte*<th, ind get every thing Informant 
fliouM' want, but Informant ftil! rcfufed to 
ixt{6-^ Informant faith that^uritigliw faid 
ccmfinfement i^ was appjied t6 !by Richi- 
wd Jlilartm ijf fc^eti*vllIc;mfaia"cotinty of 

Ee Galway 
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Gall way Efq ; who faithf he eame to la- 
formant by thfc dir^dllpns of Mr. Charles 
Lionel Fitzgerald, to kiiow if he wouM 
iWear that his mailer, thf^ faid George^ 
Fitzgerald was taken -up by force, and 
confined by his fon the feid George 
Robert Fitzgerald, to whom ^this Infor- 
mant gavg for anfwer, that he could not 
fwear any fuch thing a& it was not truth, 
as he Informant was with his faid mailer 
and in the carriage with him, when the 
faid George Robert^ Fitzgerald came up 
alone and unarmed, and peaceably and 
politdy addrelTed his father the faid 
George Fitzgerald, who went home with 
his faid ion, and had h&mt wifhed to go 
with his faid fon, he might have refufcd 
going, he having in his carriage in which 
nformant was, three bell-roufled Blunder- 
buiTes' loaded with Swan drops, and a 
fmall ditto, and alio three Qpeen Ann's 
mufkets with bayonet*, loaded as afoit- 
faid, and three fuzees, one of which was 
loaded, together with a fmall fword,-foOT 
powder horns,- all filled with ^un powder, j 
one of which contained three pounds of 
gun-rpowder, beiides feverak large bags of 
muiket b^lls, fwan drppp , ^nd ilugs, and 
}iad the faid Gecarge Fitzgerald this infor- 
mant's ikid mailer becndifpofed to make 
any qppoiition in. gpipg nome with bis 
faridfon, lajformant wpuld.hpye madeufe 
of Caid jkrins'^aiid aiumLunitiQii in his faid 
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maftcrs defence ; and Informant faith 
that he alfo informed the faid Richard 
Martin^ that he was with his faid maftef 
all the time he had been at his faid fon's 
honfe, and that neither Informant or his 
mafter were under the Icaft reftraint, but 
could and did go whenever and whetever 
they pleafed ; Informant was alfo applied 
to by Terence Martin, late of Fiflier Hill, 
m the county of Mayo^ who faid he came 
from the faid Charles Lionel Fitzgerald 
with diredions to have Informant bailed 
out of gaol^ provided Informant would 
go to faid Charles Lionel Fitzgerald, to 
Turlough in the county of Mayo, and 
do for hini what he wanted. Informant 
faith in order to get out of his loathfomc 
confinement he promifed to go to faid 
Charles Lionel Fitzgerald, whereupon the 
faid Terence Martin, procured the faid 
Richard Martin to become bail for Infor-* 
mant, whereupon Informant was releafed 
and the faid Terence Martin alfo gave In- 
formant money to bear his charges to 
Turlough aforefaid ; but fome time after 
having overheard the faid Terence Mar* 
tin fwear a violent oath, and fay to ano- 
ther perfon that the faid Charles Lionel 
Fitzgerald would put Informant into pri- 
fon again If he did not do what he want- 
ed him to do, it alarmed Informant who 
thought it might be fomething which he 
could not do, he therefore plied the men 

JS e a who 
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who were fet 6vtt Inforttlafit as fplcg, 
dnd to accompany him to faid Chdrle$ 
Fitzgerald with liquor, bjr which means 
he wai5 enabled to withdraw himfdf from 
theitij arid made his way tip to the city 
of Dublin in order to feck redtefs againft 
the faid Ctefar Ftehch and his faid party« 

'T^ H B taJunlnies which Mr. Caglaf 
f retich fo indnftrioufly and rapidly eircu-* 
lated iti Great Bfitaifi, as well as in the 
kingdom, haririg thtls beeti irrcfragably 
deffiohft rated td be groundlefs in them- 
lelves, arid totally unmerited on my part, 
fend nbt fupported by any one official do- 
cumcht, br record of public authority. 
Hot indeed by ahy other vouchers than his 
own ^dvertiiements publifhed in a varie- 
ty of Irifh and Britifh Newfpapers, and 
roreigti Gaitttes* I leave the world at 
large to foi*m their judgment of this con- 
fommale kiiAve-, and to detefiiilne whe* 
ther the fehira(3er <if a gfdfs calumniator 
^ private reputations, or that of a vio^ 
lent peftufbator of the public peace, or 
iaftiy that of a . felonious robber and 
iheep-fl^aferj^ doth iEtxoft aptly denominate 
the particuliar fuper-emineiit quality ojf 
the Aggregate deformities of his rnind and 
•ebmplex depravities of his heart: difihif- 
•ling th^eri the Urtexafepled, dr at leaft un- 
trtdmpiary conduit' df this fattie Caefar 
French, from ahy further xroiifideratioA 

. - . at 
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at prefcnt, I fliall beg leave to change, the 
fuhjedt, by referring my judges to pagp 
237, where I mention the burning pf my 
pianfiorv-houie to ^(bes in the dead of 
pight. But as this nodurnal arfm is only 
^xkxtt^ by my ipfe dixit ^nd that too 
4ivithQiit iiatiijg any particiiUr circumf- 
/lances of the fad ; it may poffibly add 
fnojre w^cight J:o that ^flertion, if it bp 
jponfirnaed oi> path by the teftirftony of fi 
third perfon, y^ho adwally was on the 
fpot, at the time my jpanwoorhoufe was 
fo confumed to afhes -^ fpr whiph reafpn I 
have thought propej: to fubjoin ?tnjd herp 
Jnfert the following ^t^^\C\Qf^, 

jfUSTinCATJVE PIECE TiJE FPPJPITEENTH. 

County ofMayOy ? THE Information pf 
io wit. S Owen M^Donnel of 

Turlough, in the parifh of Tijrlough, 
^arony of Carra, and county pf Mayo, 
who being duly fworn by me, one pf his 
majefty's juftices of the peace for fajd 
county, depofetji, that he. thje fajd Owen 
M^Ppnnel, was at Roekfiel4 t^pdge, ip, 
faid county, late the copritnr feat pf 
George Robert Fitzgerald, Elqj pn the 
8th aay of April l^ft, 4^nd this Depp-n 
nent further raith, That he was prcient 
when Geprge Fitzgerald^ pf Turlough, 
afliilgd by ratrip k Fahey, and Peter Fay,, 
Jwth of laid county, then and there took 

Ee^ from 
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from faid Rockfield Lodge, three hearth- 
fiones, three chimney-pieces, and the 
bannifters belonging to the ftairs of faid 
Lodge. Deponent further faith, That 
faid Gjcorge Fit2:gerald, affifted by faid 
Patrick Fahy and Peter Fay, then raifed 
the flooring of the drawing, dreffing, and 
honfekeepers rooms in faid Lodge ^ De- 
ponent further faith. That when the faid 
George Fitzgerald, Patrick Fahey, . and 
Peter Fay, had gathered the faid hcj^rthr 
ftones, chimney-pieces, bannifters and 
floorings of faid Lodge j Edmond Kel- 
gallen carried them to the houfc of 
Turlough, by the orders and diredlions of 
the faid George Fitzge;rald r Deponent 
further faith. That he heard and verily 
believes it to be true, that Rockfield 
Lodge aforefaid, wa^ willfully and mali- 
cioufly fct on fire on the, night of the 
9th of April laft ; Deponent further 
faith. That on the morning of the loth 
pf April laft, this Dgpopent was alarmed 
about four o'clock, by people crying out 
that faid Rockfield Lpdge was on fire; 
Deponent faith. That being then in bed, 
fie put on his cloaths in the greateft 
hurry an4 went to Rockfield Lodge, and 
found it almoft ponfumed to afties ; De- 
ponent faith. That fome time after, the 
faid George Fitzgerald came likewife to 
•faid houfe of Rockfield Lodge, and in 
the hearing of this Deponent, declared 

that 
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that he, the faid Geof ge Fitzgerald was 
well plcafed that faid 'Rockfield Lodge 
was burned, for .that- the-F^t-^ would have 
no den to put his head into, or words to 
that efFefi; And Deponent faith, That 
he verily believes the faid - George Fitz- 
gerald, alluded to George Robert Fitz^ 
gerald, the proprietor and late owner of 
Rockfield Lodge aforefaidj and furthct 
faith not. 

Swora before me,, this. 15th of 
-May,- 1782, but I know not the 
Deponent. 

JOHN CHAMBERS, 

(a* copy.) 

THERE are many elucidations rcqwU 
fite for the clearer comprehending, the 
above-recited information, for it is to he 
noted, that Rockfield Lodge, or houfe 
from which the h^arthftones, chimneyi^ 
pieces, banhifters, and fioormgs-wcrc 
takeh by the Orders df the late George 
Fitzgerald, Efq-, is« diftaik>«bout a qiiar- 
ter of a mile from the b^fer^at Tarlcragh, 
to which they Were carried j^ and thaCthis 

' latter mentioned houfe^ * >^4[4' tHe »place of 
abode where- MrJ-Ghairlcr illriorteltFitzKa- 
rild aniJ"' his; fithisr iflifeflv dwek. rohniis 

-jikcwife t<y bte noticcc^-tliat the name.of 

■-'pre 4'- 't'^^ • ; . . Mr, 
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Mr. Charles Lioiiel Fitzgerald, is not 
once mttitiotied in , the faid information. 
It would hav^ been imprudent, nay, it 
anight have be^ dangerous to the Infor^ 
mant had he mentioned the n^me of Mr. 
Charles Lionel/Fitzgerald, i^ut without 
-cxprefsly charging this feme Mr. Charles 
Lionel Fifcxgiemid with haying been a 
fartic^s crimidis^ 1^ ns fee, whether he 
be perfedly innocent and free from all 
fufpicion. 

It is well known^ thaC ibtne months 
bfefore' the beirthftonra^ c^iiniriey-pieccs, 
&c. &c. were removed from niy houie to 
that , of Turlough^ by the orders of the 
late * George FitTgerald,' Efq; it is well 
known, I fay, that. Mr. Charles Lionel 
Fitzgerald had by his fpecial orders canfed 
fbe doors of my faid houfe to be broken 
ijpen, that he had gutted tl^ faid houfe 
of its principal furniture, |:hai he bad ta- 
fkon out the failles from th^ windows and 
JkkJt them carried to Turlonjgh, where ho 
t^ffl^erted. tbbm into frames, for his cu- 
i^umbdr anii pi^lO^Q bf ds, ^hat he has un- 
idated the tgof > <^f my faid boufe, and 
.d;niTe]«fd tl%erlkt>^ Turlough houfe, anH 
ithat h6^ tsfith; }>i$.4tiders %nd abettors, W 
.oven ^pusloiii^. tlie b^afs knopl^ers from 
my feid diwBlliog houfe,, ^hi<di li^li raeo- 
iipried .iitdbievemfant is ma4e i^^o^y^ by 
5 . O* 0. e. • I p>; ind: thj5 part^esh fq: pffcnd- 
ihg are to be tranfported for feven years. 

*^ IT 
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IT is well known that it had been a- 
greed upoii at Thurloiigh to fet my faid 
dwelling houfe on fire, fome few days be- 
lEbrc it was a<^u ally burnt down to the 
ground. It is alfo well known that Oti the 
very day my faid dwelling lioufe Was to 
have been let on fire, Mr. Charles 
Lionel Fitzgerald went to Gaftlebaf, a 
to w^^n abbut three miles diftant from Tur- 
lough and there invited feveral perfons to 
jdine, fup, and fpend the evening with 
him at a publip houfe, and that he did riot 
return to Tuflough until the day follow- 
ing, when and where having been given to 
underftand, that the perfons who had en- 
taVed ' to J(et my faid dwelling houfe on 
pre, Iiaa not pet^trated the horrid crime, 
Jie aid beat thefii m6il unmercifully \yith 
''^ Jlovijt^Walkifig ftipk h^ then had in his 
jiani^'jljlaftly It c^pb? fatisfaftorily prpv,- 
ff^'4>fl>at three days after the faid perfons 
nad been lb cudgelledi my faid dwelling-^ 
houfe, W^ coofumed tq afhe? iri the 
■"flead ot pigHt,' 'and that Mr. Charles Lio- 
liel Fitzgmld iri order to have ap a/iii 
proof that he was. not prefent at the burn- 
ing o^ it, had invited a great number of 
his acquaintance to dine, fup,- and fpend 
the evening with him at Turlough houle, 
though one perfon only, a tanner by trade 
attended on this general invitation. 

IN 
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I N this fliort hiftorical ^account of the 
condud of Mr. Charles Lionel Fitzge- 
rald, I have contented myfelf with giv- 
ing a plain unvarnifhed ftateijicnt of cir- 
cumilances juft as thejr occurred, but 
whether they will create 4ny degree of 
fufpicion, that Mn Charles Lionel Fitz- 
gerald was aiding and aflifting, or only 
privy to the burning of my faid dwelling 
houfe, or whether he had any hand in it 
at all, I leave at prefent to the candid an4 
impartial opinion of that public to whom 
I have addrefled my appeal. 

Before I draw this Appendix to a con- 
clufion, it behoves me to wipe away every 
afperfion, which h^th been falfely or ua- 
juftly thrown oa my cbarad?r. One of 
the many Charges propagated againft me, 
a charge indeed too generally bcliev-cd to 
be true, at the fame time that jt is an 
abfolute falfehood, is that I ]xiA forcibly 
broken open the Prifoij at Caftlcbar, a 
few days after my Cpmmittal to it, Ja 
order then to undeceive the Public; and to 
juftify myfelf before their Tribunal, I 
will fet this matter in fq clear a light, 
that the moft unintelligent Perfon in 
the Kingdom, with regard to points of 
J^aw, (hall be enabled to judge with cer- 
tainty, and precifion, whether that charge 
can with any reafon, j uftice, or propriety 
bp laid at my Door. To this end, it is 

necelTary 
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ncceffary toobferye that our Crown-Law 
'Courts know and acknovylcdgc three dif- 
tin£l fpccies of Efcapes, namely, the for- 
cible, the negligent, and the voluntary. 
The firfi of thefe Efcapes is never laid 
to the account of the Ooaler, nor is he 
punifhablc for it : he is liable however 
'to anfwer fpr the tw6 laft, with this dif- 
ference inde/sd, thijt for the negligent Ef- 
cape;he fliair not. forfeit his Office, but 
for Jhe yoluntqry 0/2^, he (hall: in the 
former cafe too, hp may fhew any fpecial, 
julJHficativc nUfter in' Extenuation, and 
even in Purgation of the Offence i in the 

• • • ^' -^ ^ - » - I 

latter:, he is not admiffable to plead any 
^Inculpation r th^t'Q i§ alfo a farther* djfFe- 
ftvtct tohe madevfor where a Gaoler hath 
negligentiy fuffefed his Prifoner to efeape, 
hb miy bn a ffefji purfuit tetake him, 
wficffbver he finds* him: but where he 
hath voluntary . fiiffered his Prifoner tp 
cfcape,hecanno morejuftify the retaking 
Him, than if he heyer hadhim in cuftody 
before, becaufe by his own free confent 
he hath in conftruflion of Law, admit- 
ted, that he hath nothing to do with 
him. 
With this Elucidation refpfedling the ef- 
fential difference there is between one 
fpecies of Efeape, and another, I proceed 
to give a furamary flatement of the par- 
ticular Occurrences which gave Rife to 

the 
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the falfc and iDJurious report of my hav-? 
ing forcibly broken the Prifon at CaftIe-» 
bar, between eleven and twelve o'CIqcH 
at night 

On Tuefday the nth of September^ 
1 78 1, I was committed in execution to 
the fafe cuftody of -rr— Kelly, the keep* 
px of Cafllebfir gaol. | had not been two 
hours in \\\% keeping, when Mr. Charles 
liionel Fitzgerald, tooH the keys of thi^ 
prifon frorn him^ and ipflftj^d upon being 
my gaoler aqd keeper. It is to be notifr 
ed, en pajfant^ that this %^\\y is a plain, 
iiinple, honeft man a^ to his geners^f f:haT 
rader, but fo illit(prate,a5 neitherlo be abia 
to read or write^ and Tq cavUtious of oi- 
fending, a Gcrfon of Mr. Charles Liooej 
Fitzgerald, s known fcrQCjty, favagepcis, 
and cruelty, that he made little pr no op- 
pofitipn in delivering thp key« qf thcprir 
fon toi hi Ilk Mark then tl^efequpl. *Mr. 
Charles Lionel Fitxgjprald, ^yith two thp 
inoft defperate men in the Coflnfy of 
Mayo, mpvmted guard, pnder pretence c^ 
preventing me from breaking opcij Jbo 
doors of ^he gaol ; They had poftpd thcm- 
felvcs ink room adjoining tq that which 
was ^Hotted -for my apartment. The 
weather was remarkably hot, yet as they 
had uiiderftood that by making ^ lire in 
their own roorp, it would fmpther my 
apartrqeiit wjth fmoaJk to fuch a degree, 

■ as 
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as to render it impoffible for me long to, 
continue without frifFocation, they ftill 
kept puffing and blowing the fire in theit 
own room, till Kelly's wife taking com- 
panion of my dreadful fituation, mofl pe* 
f emptorily infilled upon having the fire 
put out. Difappointed in this their firfl 
intention of funocating me to death, their 
fertile invention fuggefted another, and 
ias they thought more efFedual mode of 
fufFocation : this was, by throwing down 
thro' the chimney-top, every fort of filth 
and ordure they could colled together^ 
and thus compel me in my own defence, 
to the diHrefsful alternative of either 
breaking the prifon by force and violence, 
or of becoming a martyr to the horrible 
flench, and noxious effiuvias they had by 
this flratagem introduced into my apart- 
ment. Little did they know, that had I 
in this fituation forced open the prifon 
gates « I fhouid have been juflified, and 
the ad itfelf on my part would have been 
lawful. For Coke, a Inft. 590, clearly 
fhcws that by the common law of this 
realm, a prifoner may break a prifon for 
the fafe-guard of his life, notwithfland- 
ing the ftatute de frangentibus frifonam^ 
and he fupports this dodrine by a maxim 
taken from the Civil Law^ from which wc 
are to conclude, " that what foe ver any 
one hath dpae for the meer fafe-guard, 

and 
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and neceflary defence of his own body, 
id jure feci Jfevidetur. But though I ve- 
ry well knew I Ihould have been juftified 
by the laws of my country^ Had I un-» 
der ihefc circumftances broken the pri- 
fon, yet of two evils which then prcfent- 
ed themfelves to my imagination, the 
leffer, certainly muft have appeared t0 
me the more eligible ; accordingly, I dc* 
termined to abide the rifle of being poi- 
foned by the noifome and deleterious va* 
pours, which were inccfTantly pouring in- 
to my apartment, and which there was a 
pofllbly chance of furviving^ father thaii 
to force open the prifon gates, and of a 
certainty be butchered and mangled by 
one or both of thofe defperate bravoes. 
who Mr. Charles Lionel Fitzgerald, had 
fet over me, in quality of my nodurnal 
guars, wdith their bayonets fixed to the 
tufils. There can be little or no doubt^ 
but that he had given them pofitivc orders 
to put me to death, in cafe they fhould 
happily have caught me in the ad of 
breaking the prifon, when I poflltively 
aflert that on the firft night of my impri- 
fonment, they twice attempted to break 
into my bed-chamber, moft probably to 
murder me, and muft have carried th^ir 
point, had they not been prevented by two 
other prifoners, who, in a firm tone of 
voice refolutely declared they would alarm 

the 
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the honfc, in cafe any farther attempt 
were made to break into my apartment* 
I have laid, that the intent of thefe two 
ruffians was. pofl probably to murder me» 
what lefs could I well have expefted, 
clpecially as I knew the charader of one 
ot them, and it . is fitting his character 
^ould be made known to the public at 
lar^. The perfon I alluded to, is one 
Wm. Burkie by name: he had been lately 
taken into the fervice of Mr. Charles 
Lionel Fitzgerald^ and the tranfcendant 
infamy of this man's charafler had, with-: 
out any other previous knowledge of him, 
recommended him to that fervice. 

The hiftory of this man is perhaps the 
moli barbaroufly inhuman that ever dif- 
difgraced the Annals of. Humanity. He 
had comnlitted. a Rape upon a Child 
about eleven Years of age, and previous 
to the adual committal of it, he had 
with his knife ripped open a. certain part 
of the Child's body, top Shocking as well 
as too indf^cent to be mentioned in Print. 
The publicity, and atrocioufnefs of this 
crime rouled and ftimulated many well 
difpofed Per Ions, to bring the Criminal 
tacpndjgn pupifhmcnt: in the number 
of thefe jvell-difpofed Perfons Mr. Kir- 
wain ftcpt forward, by repeatedly adver- 
tifing in tljie Tuam Papers, a full length 
defcription of this fame identical Wil- 

ham 
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Ham Burke, at the fame time offering a 
Reward of fifty Pounds for apprchendmg 
him- Thcfe Public, thcfe repeated adr 
Tertirements firft broxxgbt this William 
Burke to the knowledge xff Mr. Charles 
Liotacl Fit55gerald, and tonfequcntly 
could not fail' feon to recommend him 
itito his ifcrVicfeV Accordingly Mr. Char- 
les Lionel Fit^igerald, in a vierylhorttime 
fo C0ntrive4 ttiatters, that Mr.KirwaH 
gavie tip ^thoughts of profecutin^ Burkir, 
and ce^ftd 'from- AdyfcttHltag him any 
tenger. But whtjthcr; he thus ^ftoppedf 
fhort, in the laudable purfuit; of PSBKC' 
Juftice, through any tampering with Wr; 
Chkflcs Lionel Fitjsgerald, or through 
any dread of incurring his heavy an<f 
4f<i4dful diipleafure, I do ndt pretend ta 
lay, it h certain however that this iden- 
tical William Burkp, was one <jf the Rufr 
fians who twice m,ade 'att^'attempt to 
break into iny -apartment with' 3 drawn 
bayonet, on thetwo firft nights ojF my con^ 
finement, when, providentially' fi)r me, jie 
iras each night prerentpd fi;oifi carrying 

theblood-thlrlly orders of his ^ajletintd 
execution/ . /' ''^ ; ' 

Witli^ucH a no(flum$r <5uard over 
iny Perfon, with injtrjiments bf Dcatfti 
entruifted to his difcretion^ what dfcbut 
murde;r could I: have ; expected at his 
^•' hands 
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handS) had he fucceeded in forcing open 
the Door into my Bedchamber, in the 
dead of Night. 

In the courie of the above mbntion^d 
remarks, I have fhey^n that I fhould have 
been jufiified by the law of the Land, had 
I even broken the Prifon by force and 
violence, but it fiill remains for me to 
fhew that, I did not break the Prifon at alK 
It is Very true I walked out of Prifon j but 
then it is equally true, that, the Door of 
the Prifon was open, and in that cafe, 
where is the Prifbner to Be found, that 
would not have adJed as 1 did ? ,^.i 

I have already obferved, that. I i^^ 
committed to Prifon very late at .J^l|[tit^ 
on Tuefday the nth of SeptemWr, '}yiiy 
oii the Friday following at Noon-Oay^ a 
beam of Liberty feemed to dawn upon 
rne, for on a fudden, I perceived the 
Prifon Gate, had, through careleiTnefs 
(it is to be fuppoied) been left wide open. 
My two nof^urnal Guards arid their Ma- 
fter-Goaler, Mr. Charles Lionel Fitzger- 
ald, who had fat up the whole Night 
drinking, and caroufing together, had 
retired to take the ordinary refrefhment 
of Sleep^ and this feemed to me the 
prepife moment pointed out by the Hand 
of Providence to fave ray Life, which 
was every hour in imminent danger to be 

F f taken 
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to be taken away, fo long as I continned 
in the cuftody of fo daring and defperatc 
a Triumvirate. I frankly own, I in- 
ftantly feized the opportunity, I caught 
Time by the Forelock, and without any 
refiftance, or oppofition whatever, very 
peaceable and quietly walked out of Pri* 
fon, nor was there any frefli purfuit made 
aftei' me. Circumftanced as I was, 
where is the Prifoner to be found, that 
would not have aded as I did ? here was 
no forceable efcape on my part, and if 
there was a negligent one on the part of 
the real Goaler, he had juftificative mat- 
ter fufficient to fhew in his exculpation, 
for Mr. Charles Lionel Fitzgerald, had 
poffeffed himfelf of the Keys of the Gaol, 
and in fo doing made himfelf Goaler de 
faSlo^ as and fuch became ultimately ref- 
ponfible for the fafe-keeping, and forth- 
coming of my Perfon, whenever he 
ihould be legally called upon to give an 
account of his Goalerftiip. But putting 
the cafe that William Kelly, who was 
the Goaler de jure^ was refponfible for 
this negligent Efcape ; ftill there would 
have been no injury done to him. For 
ais the offence for which I had been 
Committed was only aTrefpafsthe Fine 
or Forfeiture he would have thus incur- 
red, could not have amounted to more 

than 



than ten pounds fterjing, confiftcntl^ 
with the loth H. 7. c. 19. and irtoft ^ffu-^ 
redly I could liot an comiiiori juftice 
have fuffered him to pay that fum out of 
his own Pocket, fo that in fadt no in- 
jury would have been done to him. 

I am well aware that though I have 
flated this Efcape to have been a ;7?^//- 
gent one, it may be dbjeded, that I have 
miftated the fad, becaiifc it clearly ap- 
pears Upon the Face of the Lord Chief 
Juftice's Committment of me to the 
New-Pri{bri, " that Ih^ihy force dndvi^ 
olence enlarged myfelf, alid made my. Ef* 
cape oiit of Caftlebar-Gaol, on the four-^ 
teenth Day of Septernber, 1781/' 

To this dbje(3ion, it will be fufficient 
for me to reply, that the Lord Chief Jiil^ 
tice was obliged to ground and regulate 
his Commitment of me, conformable to 
the exprefs Letter of the Information, that 
had been fwdrh before hiiii, and if the In- 
formant would abide the tiik of perjuring 
himfelf, by faifcly depofing on Oath that 
1 had tnade ^forceable Efcape, his Lord- 
Ihip could do no other than commit me 
For a forceable Efcape, fo fwdrn by the 
Infortnant. It is incutnbent dn me, then 
to lay open and expoffe the whole myfte- 
ty and Combination, by which this fal{e 
Information Was at firft obtained. For 

F f 2 this 
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this end, it muft te noted that Mr. Char- 
les Lionel Fitzgerald, Mr. Patrick Ran- 
dal Mc pQnal, an Attorney at Caftelbaf, 
iihd a Mr. Gataghar, of the fame Town, 
having fent for William Kelly, the Gao- 
ler of Caftlebar Je Jure, to attend them, 
they producerd an Information ready drawn 
charging me {inUr alia Jwith having bro- 
ken open the Locks of the faid Gad, and 
thus by force and Violence having effeft- 
cd my Efcapc. This Information hav- 
been read by one of them to faid William 
Kelly, he rcfufed to make a Dcpofition 
upon Oa.th, aUedging the principal Charg- 
es in it were not true. On this peremptory 
ycfufal, they told him that as he was fo 
very Squeamtih ^ and ftrait- laced, they 
woiild draw him another Information^ 
that fhould fuit jns Palate. According- 
ly they produced him the faipe identical 
Information^ pretending andaffuring him 
that they ha^ altered fuch parts of it a^ 
Jie-had before 'obje^ed to* Thislnfor^ 
n?atiQn, with the pretended alterations ia 
it, haying b^en read to him, \^for I have 
already obf^^rved that he bimfelf can nei- 
ther re^i iior write) and the principle 
niatters to which he had €rt:)jeftcd, not hav- 
ing bcqji read to him,i>c made no fcruple 
to fwear tQ the tjuth of the Contents. 
And this is the Information which was 

pro- 
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ftfoducftdto Lord Gftidf Jufiiee Anhaljr^ 
and on Which his lordfbip ilTuiod his prddeplt 
to the Sheriffs of the City of DubHn^ iiti*- 
powering them, or either of thctri^ to rc^ 
ceive, and detain me in C«ifiddyy as ap^ 
pears by thb annexed Copy of my Gom^ 
initmeiit 



Bf the Riglt Homurahld JOHN LORli 
ANNALV, LORD dHIBF JUSTIClg 

^ his MajefiyU Court cf King's Bench 
in Ireliad. 



the Sheriffs of the County of iheCit^ 
of Dvbliay or dither of them. 



Ireland to wit . [ T H E9E «fe itt hJ* 
Majefty's name ftridly to charge and 
command you, and each of you, im- 
mediately on fight hereof, to receive into 
your Cuftody the Body of George Ro- 
bert Fitzgerald, of Rockfield, in the 
County of Mayo, Efq; charged on Oath 
on a Bill of Indidment found at a Ge- 

Ff3 neral 
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ncral AfEzes, and General Gaol dclivciy 
held for faid Coanty, and found Guilty 
of an Affault upon, and falfc Imprifon- 
ment of George Fitzgerald, his Father, 
and was fcntenccd by the Court to be 
imprifoned three Years, and to pay one 
thoufand Pounds flerling, for faid Ofience, 
and that in Execution of faid Sentence, 
and Judgment, faid George Robert Fitz^ 

s;erald was committed to the Gaol of faid 

%j ' ' ^ * 

County, in theCuflody of the SherifFof 
faid County, and that the faid George 
Robert Fitzgerald on the fourteenth Day 
of September laft, l^y Force and Violence 
enlarged himfelf, and made his Efcape 
out of faid Gaol, and the Body of him, 
the faici George Robert Fit?&gerald, fafely 
keep in your Cuftpdy, until! he fliall 
thenpe be delivered by due Order of 
JLaw, hereof fail not at your Perils, given 
under my Hand and Se^l this 1 8th Day 

ftf Oaobex, 1781, 

ANNA L Y. 



• •• . . 



(A true Copy) Re n i^ y Hob, Gaoler. 



I fcave 



/ 
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. I have fome obfervations to make up* 
on this copimitment, but before I touch 
upon that head, it will throw more light 
xipon this dark and deep-laid plan of ope- 
rations, if I (et forth a bold, and in my 
opinion; a fraudulent manoeuvre that was 
pradifed in obtaining the above-men- 
tioned fabricated affidavit. In the town 
of Cafllebar, there is a commiflioner duly 
authorized to take affidavits, his name is 
Richard Galaghar. This commiffioncr 
hath a nephew dwelling alfo in the fame 
town, whofe chriftian and furname arc 
€xadly the fame with thofe of his uncle. 
And it is well worth noting, that the de- 
pofition of William Kelly, the gaoler, was 
taken before Richard Galaghar, the ne- 
phew, who is no commiffioncr, nor juf- 
tice of peace, or other magiftrate, officer, 
or minifler, authorized to take affidavits. 
The Court of King*s Bench hath not yet 
been apprized of this juggle and impofiti- 
on : . there are, however, fome other favfls 
which have come to their knowledge. 
For in lafl Trinity Term, Kelly, the 
gaoler, appearing in that court, in obedi- 
ence to an order ifTued the preceding 
Eafter Term, and the information above- 
mentioned having been read to him, he 
p'ofitively infilled that it was not the fame 
iaformation which had been read to him 

at 
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at CafUebar, and to which he had there 
been fworn^ before Mr. Galaghar, and in 
particular, that in the information read 
to and fworn by him at Caftlebar thcfc 
was no mention made that the prifbncr, 
George Robert Fitzgerald, £fq; in the 
ad of making his efcape, had fired any 
fhot at. any perfon whatever, or that hie 
had any men or body of n[)ea whatlbever, 
in arms to favour efcape, or that he had 
forcibly broken open the lock, or locks of 
the ^aol, as is falfly fiated aad charged in 
the laid information, and that if any fuch 
mention had been made in the faid infor- 
mation, and had articulately and difiiA(flIy 
been read to him, he certainty would not 
have fworn to the truth of^aay one of 
thofe charges, becaufe he knew ihey were 
abfolutely falfe and untrue. 

Having thus giveo a few fpecimens of 
the genius of my adverfaries for intri|juc, 
I (hall beg leave to follow them to Ltord 
Annaly's, in order to deted aaotjier ioa^ 
pofition they prafliced upon his Loi?d(hip, 
to induce a belief, that I had been; foun4 
guilty of an aijault upon, an.d falfe impri- 
lonment of my late father at a gc^pral af- 
lizesand gcncxaX gaol Jeiiveryi h^^cifk for 
theCountyofMayo,in the Suiuimer affiles, 
in 1781. Now the real truth is^ 1 could 
not poflibl^ h*ve been found guilty of 

that 
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that trcfpafs at that general gaol delivery^ 
becaufe I have fliewn in the body of my 
appeal to the puWic, page 170, that the 
examination or Mr, Charles Lionel Fitz- 
gerald, on which the whole indi(ftment is 
grounded, was not taken before Mr, Jus- 
tice Jordan, />r/Qr to thcfecond day of the 
Summer affizes abovementioned, andcoa** 
lec^uently as I was not in p^rifon at the 
time that the Judges on that circuit open^ 
ed their commiilion at CaJftlebar, I could 
not be found guilty of the trefpafs under 
their commiffion 01 gaol delivery. For a 
commiflion of g^ol delivery, i^ a patent ia 
th« nature of a letter from^ the King, aph* 
pointing and authoriz^ing certain perfons 
to deliver his gaol at fome certam place, 
of the ^rifoners a^nally in it,, but th^ 
Judges to appoloited, have nothing to do 
with any pcrfon xjot in cuilody of fuch 
prifbn^ fa that when my advcrfarica fet 
forth, that I was found guilty at a ge^ 
^eral gaol delivery of the County of 
Mayo^ they miftate and mifreprefent the 
fai£)» in order to make it f ppear to the 
Lord Chief Jufiice, that I had been fome 
time in prifon, before the cjQm.ing of th€ 
Judges to the laft Summer aiUzes at Cai^ 
Itebar; and this mifreprefentation is a 
wilful, premeditated a<^ calculated on 
their parts, to conceal aad glofs over the 

im- 
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impropriety, and anti-conflitutionality of 
Mr. Juftice Jordan, in having granted his 
warrant to apprehend me, whilft I Was 
fitting on the bufinefs of the County of 
Mayo, in the quality of a Grand- Jury- 
man 5 which circumftance had it come ta 
the knowledge of the Lord Chief Juftice, 
his Lordfhip, out of his known love for 
public juftice, might probably have fent 
for me to have come to him, for the pur- 
pofe of hearing from my own mouth a 
true ftatcment of this fo Angular a cafe, 
and upon the extraordinary merits of it 
might pojjibly have been induced to have 
admitted me to bail. I fay ^^ poj/ibly^^ 
becaufe nothing but the moft unprece- 
dented and unparalclled merits of my 
cafe would have induced his Lordfhip tp 
depart from the general line of pradice. 

Thus have I brought forth to public 
view a variety of fads and circumftances 
which accumulatively taken, will, I truft, 
entirely exculpate me of the charge of 
having broken the prifon by force and 
violence, and with refped to any other 
departure from a prifon, on the part of a 
prifoner who is in puftody only foi; a tref- 
pafs, it is not unlawful ; apd if by walk- 
ing out of the gaol at Caftlebar, when the 
door was wide open, I broke no law of 
the land, certainly if I aoi not commend- 

able. 
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able, at leaft I merit no cenfurc on that 
account, and as I only feek to refgue my 
character from afperfions and ccnfures 
which I have not dcferved: So having 
ciFcdtcd that important end refpeding.thy 
falfehood of the charge of my having 
made my cfcape from the prifon by force 
and violence, I fhall difmifs this fubjedt, 
which already hath not only taken up too 
much of my own time, but I fear it will 
have trefpaffed too much on ^hatofthe 
reader. 

There is one, and only one more accu- 
fation, falfely laid to my charge, which it 
is a duty incumbent on me to fee that it be 
cleared up, as well to the entire fatisfac- 
tion of the public in general, as to myfelf 
in particular. I allude to the body of my 
appeal to the public, page 231, where 
Major Pomeroy in his letter to nie 
dated Nov. 6, 1781, fay3 '* that as Can- 
^' non was mounted at Rockfield on a. 
^' REGULAR PLATFORM, and Other prc- 
*^ parations made there for defence, 
" and as it was the current report of the 
" country that a confidcrable rcfiftance 
*^ would probably be made ; I thought it 
'^ my duty to make such report to 
'^ government, which I did immediately 
^ by exprefs to Mr. Secretary Eden/* 
From this report of Major Pomeroy, is 
jhere any military man in^ Europe 

"but 
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but^'muft conclude, that I was id a flatt^c^ 
adual rebellion againfl my lawful liege 
Sovereign ? Certainly no other interpre* 
tation could be reaibnably put upon it^ 
and it was principally, nay I might fay 
entirely upon the grounds of this report, 
that TOvernment fent orders for this addi« 
tional military force. It tnuft have been 

f rounded, upon Major Pomeroy 's report, 
fay " entirely^'* bccaufe weak as go- 
vernment then avowedly were, yet they 
were not fo infane as to put any ferious 
confidence in that part of the information 
they bad received from fo notorious a 
liar, as Lord Altamont, and I am jufiifi^ 
ed in calling him by that odious denomi-* 
nation, becaufe in the true fpirit of a liar^ 
he falfely, wilfully, and malicioiktlly to* 
prefented me to government, without any 
juil: caufe whatever, as in the a£tual flatd 
of rebellion. Orders for fo expeniive ami*- 
litary force having been fent to Rocbfield** 
Iodge,in addition to that which was alrea^^ 
dy Rationed in the County of Mayo« Maj. 
Pomeroy, therefore, muft not be furprized 
if I thus publicly tell him that the report 
he made to government was falfe, falfe, 
I fay in every particular : And 1 thus pub* 
licly call upon^^m to declare, what idea 
it was he intended to convey to govern^ 
ment, by the words, '^ cannon (in the fin-' 

gubc 
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gulur number) that was mounted at 
Kockfield on a regular flatform."" 
I call upon him to fpecify the identical 
ipot where this cannon (in the fingular 
number) was mounted ? I call upon hi m^ 
to give a draught or drawing of this fame 
regular platform, in fome one of 
the public prints. I call upon him to 
fpecify what other preparations for de- 
fence were making at Rockficld-Lodge, 
and as by this falfe report of his, he hatH 
been the occafion of putting the nation 
to an enormous expence in infantry, ca- 
valry, and artillery 5 I call upon him to 
demand a court-martial, in order to ex- 
culpate his condud on this occaiion, if he 
poffibly can, which if he refufes, or ne- 
glects to do, I pledge myfelf to the pub- 
lic, that I myfelf, will call aloud for a 
court-martial to try him, for a matter of 
a much more ferious nature, which, for 
his own fake, and for his own charafier 
as a military man, I hope he will not con- 
ftrain nor compel me to do. Major Pome- 
roy will fee by the a6live part I am now 
taking in this buiinefs, that I am deter- 
mined no longer to lye under the foul 
fufpicion of ever having aded as a rebel 
to my King, or in any fituation of life as 
unbecoming a gentleman of rank, birth, 
and fortune. Nor is it juft that I fhould, 
for I am fo pcrfedly clear of my own in- 
nocence 
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noocncpin thisrcfpcdl, andfo thoroughly 
am ITatisfiJd of the honour and veracity 
oF Col. Longfield, who had the command 
of the artillery that Was fent to Rock- 
field-Lod^e, that I would fubmit it to his 
lingle decifiori whether there was or was 
not any appearance of any fortification, 
regular platfornl, or other military prepa- 
rations tor defence, that could juftify the 
the fending fo expcnfive an army, and fo 

f' owerful a train of artillery to Rockficid* 
havQOrtly to add, that if Major Pome- 
roy is. pleafed to take umbrage at any 
thing I have here advanced in my own 
|uftiucation, I am ready to give him eve- 
ry fatisfadion in my power, whether it be 
by that fpccies of fingle combat which is 
juftifiable by an ancient cuftom of this 
realm, or by any other mode of amends, 
confiftent with the laws of this kingdom, 
find at the fame time not derogatory to 
the eharadef and eflence of a gentleman. 
This^bafe, this infidious attack upon 
my I'licl my property, and my charader, 
being \tlius warded-ofF, and I hope de- 
feated, I will conclude this appendix with 
the honourable teftimony of the peace- 
able,, orderly, and quiet deportment of 
the Cafllebar Volunteers under my com- 
mand, againft whom it feems the fame 
falfe and malevolent report hath been made 
to government as was made againft me, 

and 
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and probably by the fame diabolical and 
revengeful fpirit, that pervades the whole 
Altimont family. 

Cafilehar^ February Stb, 1782. 

W]E the Inhabitants of Caftlcbar, 
hearing Affidavits have been tranfmitted 
to Government, injurioufly fetting forth 
that the Volunteer Corps, commanded 
by George Robert Fitzgerald, Efp; arc 
in a ftate of Rebellion^ to the terror of 
the Neighbourhood, and the fubverfion of 
all Order, think ourfelves called upon to 
certify the peaceable behaviour of faid 
Corps.^ — and we do hereby declare that 
we know not, neither have we heard, 
that they are guilty of any riot, outrage, 
or breach of the Peace. 

Geo. Bingham, Portricvc, John Pelch, 

John 0«Mallt, t/*^*= Jf"" Hennen, 
•^ ' Jl Peace. Hen. Sheridan, 

William Crowe, Redor, Robert Ormsbt, 

John Thompson, James Hansbrow, 

George Bell, Patt Cawlet, 

T. Thompson, Clerk, Peter Furet, 

Thomas Ellis, Mich. Jenning, 

ConstantineSloper. Mich. Sheridan, 

Terence Botle, Potter Finch,. 



FINIS. 
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ERRATA. 

^age 4 line 4 have, r^^^ to have. 

6 line 23 overcame, read owcvcome, 
13 line X of the nearly rent of 600/. per ailil* 

certain freehold-lands, read cer* 
tain freehold-lan^s of the yearly 
t-ent of 600/. per ai^fivim. 
16 line 2 him, re^ihimfclf; 
30 line 16 and thoufauds filial, read^ and a 

thoufand. 
36 line 11 agante ocier caro, r^^ agentc ocior 

euro. 
44 line I i rob her, fead rob me* 
53 line I quandum, r^/7</ quondam, 
59 line I now, rcadht now* 
59 line 18 hamorrhoides, r^^// haemorrjioidei* 
84 line 24 coming, rea4..coni\ng. 
loo line 20 touch, read to touchi 
1 07 line 5 hi C, read C L. 
1 1 1 line 20 aud, read and. 
127 line 9 finilhing to theE|i| read finjlii jig hand 

to them. " 

132 line 1 is fuch c^fe, r^^^i^ fuch cafe. 
i^e Ime 16 on judgement, read in judgements 

137 line 1 1 fait i. a hate, read fait ft la hite. 

138 line 20 refped, read repal^. 

141 line 19 3d of April, rW 7th of Scptembcn 

I41 line 22 November, ri?^^ April. 

1 4S line 1 7 in one part, read on one part* 

154 line 15 deprived me of mine— make a full 

ftop at mine. 
161 line 21 3000/. read 1000/. 
184 line 22 caftigata, audita, read caftigatquei 

auditque. 
188 line 24 Brabfon, r^tf</ Brabazon. 
192 Ime 20 eadcm eft ratione, read eadem eft 

ratio. 
2j6 line 9 George Robert had not, read the 

faid letter had not been. 
2Sz line 14 for indidments, read for hi india* 

• ^ ments. 

283 line a4 country, r^^rf etuntry* 

184 



a84 line 9 eyhomns,- read tTpbctntrU. 

J09 line 10 Robert Lynch, r^tf</ Henry LytitK. 

311 line 2 per legale indtviumy r^^^/ per legale 

judicium. 
349 line 15 his own week's iniprifonmcnt, r^/ii/ 

this one week's linprironaCkent^ 
36s line 22 go out, rr^^ did go out. 
370 line 16 Chariesy r^tf^ Charles.' 

376 line 20 affivit, read affidavit. 

377 line 8 his teeth to knocked, read iis ttcik 

to be knocked out. 
384 line 6 on the blank day of, read the 19th 

day of Dec* 1781. 

384 line 19 John Wood, r^r^^ John Ward, 

385 line 16 John Wood, read John Ward. 
389 line I John Cudlow, r^^ J John Ludlow. 
41 2 line 8 herd, read herdman. 

4x7 line 17 nczUread next. 

418 line I lafl M. fpring, P. affixes,' read laft 

fpring affizes. 
4JI line 3 w'ha the, r^^^ what he^ 
434 line 19 nformant, r<f/?^ informant. 
436 line 20 in the kingdom, read in this king- 
dom. 
440 line 2^ conveyd £he flates Turlough-houfe, 

read conveyd the flates to Tur-< 

lough-houfe. 
442 line 9 dwoUin, r^/?^ dwelling.- 
442 line 19 a char^^e indeed too generally be-^ 

lieved— eraze the word < /«?/ 
446 liAe 1 8 who Mr. Charles Lionel, read whom 

Mr. Charles Lionel* 
line 20 ^uars, read guards* 
line 21 tufils, readfufilii 
line 24 happily, r<ftf^ haply. 
4$o line 19 as and fuch, i^eady and as fuch. 
459 UAc 9 rcfpcaing thy falfehood, read re- 

fpeaing the falfehood^ 
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